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HOSPITAL SERVICES AGREEMENT
HBetween
NDATION HOSPITALS
And
PALOMAR POMERADO HEALTH

KAISERFO

This HOSPITAL SERVICES AGR
February 1, 2004 FEffeetive Diste
publie hen efit

I Agreement™ is entered 1nto effective an of

") by and between Kalser Foundation Hospitals, a California nonprofu
Tparatien "‘i’?-‘lrl") d Palemer Pomerado Health, a Califormia Local Healtheare Dot

Orgamzed Pursuan 1o Division 23 of the Calitornta Health and Safery Code [PPR™,
Lo v b
RECITALS
A Kaiser Foundation Heallhs Plan, Ine., & Califorsia nonprofic ; ablic bene m corpor Y
("Health Plan™), operates health care hensfit plans and provides or zzmmg‘c;} - the provi f heatth
care services o Health Plan’s members, who aré persons eatitled fo receive aum services under the terms
of thuir membership aoreements with Health Plan,
B. H Plan has mio an agreement with KEH <o provide or arange for all

¢ for Health Plan's rrzL"
s 1o mem!
5 agresments wWith conmmnty

medically necess: 1al serv
Health Plan ‘\;L_ttzm:z.;y and servioe
trough hospilal service
operated by KIFFHL

wrs. KFH rn‘rwujw for such servi
Hany Affhates (as such torm is defined below),
bospitals, as well as through hospuals owned and

for all

. Heslih Plan has entered indo an ay

g Permanente Medicsl

et with Southern Califo
L roup™l 1o z‘n’c‘wmic or arrange for Professional
Muadieal Serviees Gy §'§%:3’!tb “%a{; 5 mombers, Medica] Ciroup provides such services through physicians
ard allied heslth practivioncs crploved by Medicdd umwp and lhmw,h i u"‘}unj”'u *wvm,mm wu;
whorn Medical Group has contracts, Medics
Professioned Medical Serviees to Memb
hospital in Escondido, Cadifir

Plan, KFH and Medical Group, or oz or ngwre of them i;*-uilccm«*ely._ depending on the (}Qi‘;tﬁ,:a.

et

“

KFH desives lo contraet with PPH for-certain hospital services af PMC and ather PPH
ey seoure suslity hospital care for Members {as defined below]) beginning on e Effective Date,

E. PPH operates PRMO and desizes 1o provide certain Covered Hospital Services (az defined
below) @ Members prineipally o1 PMC. In addition, PPH operates o generad soute care hospital in
Poway, Calitornia under the pame Pomerado Hospital, snd operotes cortain acher feilities, and may from
time 1o tme provide certam servicss ar surh faciiities as dc:ﬁcmwal m mxwe detai]l helow i ihus
Agreement.

i}

[t KFHM and PPH cwrrently are parties to th :s: SEREY Hmmm Nervo
gl Junupry 13, 2001, as amended o date (CExiviing A gru cment™ ), This Agre
supersede the Txosung Agreernent from and after the Effective T')uk of
dovs not supersede the followi g agreements for non-scute care hosy ervices now i effeet between
the parties, which agreements shall vemain in full foree and effect i accordance with their erms: {i)
Skifled Nursing Services Agreement, effective as of November 1, 1998, as amended 10 date (roda 1 Mg 1o
tied nursmg services gt Vills I’mmsadrj grud Palomer Continuing Care Centerd; (10 Hospice Service

Sopreement, effective
nent shall replace amd
LS ;ﬁg‘l'uk‘ﬂ]&'lﬂ, ]I l‘% ‘1&'"!“'“"{]]’“'1’}1

o]

»;

i
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enit, effective as of November 1, 1958, as smended o date {relating to hospice services at
i This s not an exclusive agreement and KFH i free to eoter inlo other arangements i
Health Plan’s service area for any or all of the same services to be provided hereunder by PPHL

G, Be parties achmovwledge that 1’ {VH‘»; need for Covered Tlospital Services from PP
hereunder will ﬁmrazatc Han unpr edictable ma r during the term of tis Agreement in e wd.&u with
Plan enroliment. changes oy healih care wuauzmiz.; and shifting demographic and political wends.
\nneﬂ eless, PPH hes agreed to commit sufficiont resources 1o ensure the availability of beds at PMC o
the extent ribed hevein throughout the Ters of thie Agreement.  Accordingly, the pariies
v iudge that this \ﬂz gemernt shoy! TeT <

ae : be interpreted inoa o esignied o promote flexilniing
efticiency, and continuity of mutual perfonsance,

H. PPH wnd KFH further acknowledge that this Agreement requires 2 sinjor commitment of
resources by cach of hem for an extended period. Accordingly, although PPH and KFH stall sach
maiiam ther separate corperaie idemiities and do not witend o creste @ partnership or .ﬁ;h(ﬁt‘ jomt
cmcmri% each of them sgrees o interpret thelr respective ehligetons pursuant o this Agreenent

easorble and consiructive manner designed o promode @ stable and harmordous long-term relmft\m By
between - thems, and thereby best serve the iterests of thedr respective pabients or members and the
connnumitics served by tiem.

53

e

I constderabion of these Recusis and the muroal covenants and agre
Agreement, the parties sgres an set [orth belows

crnerts conamed in flus

ARTICLE 1 - DEFINITIONS: INTERPRETATION

1.1 Definmtions,

The terms set Torth holow are defined as followz, Certatn oflier terms gre defined elsewhere 3
this Apreement or 1 Appendices hereto,

=

“Additonal Faoility™ hes the mearns

sridin the defintion of “Faa iy below,

“Apencies” shall inchide, without Hmitation, appiicable Federal, State of Celifornia wid local
governrenial agenctes which shall inclode, withowt baitation, the Hllovang DMHC, DHS, OMES, the
Secretary of the L3, Depariment of Health and Fluman Services, Medicare peer eview organizations, the
LS. Compreoller General, and their respective desipnees and such other ageney officials entitled by law

or unter Heallh i lin edi-Cal CONIICLS 16 mike, ersfores andfor smterpret applicable re Lsx'mm\nia in
reddition, “Age all or may include private aceraditation andfor cortificalion agencies in

CAHO and N

4

withous Hm A

‘Adtied Health Practitioner” wmesny any person {other than o Phasicion or cettified nurse
vife] who provides health care services mmwder the superviston of o Physician.

“Altemative Hospitaiization” has the memning given Lo it in Appendix 2.&3.2—

“Authorization”™ means the apprm«‘ai given by KFH o U5 desipnee pursuant o Arnicle 3
{Eligibibiy and Authorization: Memberss and the Udlizaton Manageinerst Py m, of the provision of
o T Benefus w0 o Member, "»\mhme?w means hat a Covered Benefit was provided, or s 0 be
provided, pursuent 10 and in u}z'.:pl e with an mmu&nm and “Authorze” mesns the action of
providing an Authorization.

ST

y

Cpiven e it in Section 8.2 (Tusiness Records),

“RBusiness Reconds” has the mean
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o~

“Capacity Guanmtes”™ has the meaning given 1o i m Section 2.6,1 (Maintensnce of Capacity;
Capacity Management )

»,,.

“Capacity Guaranter Complinnee Test™ has the meaning given i it in Appendix 2.6.1.

u.»

Chonge” means any ehange, modification or addisen w, or delztion from, & document.
“Change of Contral” means, with respevt o any Person, {8} the sale, transfer or ather cony R
or encurbrance of all ar s shstantially al of fwas
arvas

£, OF Ay mmnagement agrovmen:, leaze or oiber
erment nat @ves elfective control for substanually all daily operational maters o znother Person,
{n) 1z partieipation i & Combination thet results i any occurrence dis ,Lhi“d in clause (i) of this
(Ef:fimtur" £F im] arny addition, subsnfuting or other o 3&11!.:¢ %w oper glion ol law in ANy COTROTELS oF
geonomic member of such Person.

LS ymeans the Centers for Medioare & Medisai sriment of
Hezlth and Human Services. formerdy Lnown as the Health (’ are | imistrtion for “HOTFA™,
couent rame by whaich such sgeney may be desip m:c:l OF $UCCUSS0T TZEncy.

"COB Program™ means the Coordimntion of Benefits Program adopied by Health Plan, ng sol
forth v the Manual, commupicated by KFH to PPH and referenced i Section 4.2 (Coordination of
Benefis),

the part i’ci]é:'*t'i(rrz of wny Person, direetly or mdirectly throngh one or more

"Combimation” mean
corporate members ar other Affihates o g mergen. affiliation, or other consolidation.

“Confudential

wnration” his the mesning given to o i Secton 810 (Confidentiality of
Inforantion),

"‘C‘mzt's \t Year” G m B::

sinning on the Effective Date and ending on Joaoary 31,
cedmyg peried of twelve (121 ealendsr months

*Copayment” means & oharge

ayohie by o Member for Covered Hospital Services pursiant 1o
the Membuer's Membership Agreement, whether a specified dollsr amount ot & percentage of applicabls
eherges, and mcluding without Iimitation any copaymenl, comsurance sud/os deduetible,

“Covered Benefits” means hLM theare serviees and benefits that a Member is emiitied 1o receive
from- Health Plan o wny m.m« Plan Afftliate under Health E”];m"’“ or such Health Flan Affihaie's
commercial, Medicare : Muh-( al nwnaged care, and other plans and under emplovers” selfs
funded plans, os se2 iunh mthe :viemm" s applicable Menbersiup Agrz:mwnt.

“Covered Hospatal Services™ means (83 Anthorized Hospiig! Services that are Covered Benefits
and (i) Emerpenoy Servigns,
s or Mhusiness days”
hohidayvs,

"‘}”"1}”1" shall mean calendar davs, unless otherwise noted, “’&%"(’nr{;;mg day
shiail mean nocmal business days, Monday through Saturday, excluding je

TS menns the Califormia Department of Healih Serviaes or other suecessor ageney
somitnistering the Californda Health and Rafety Code.

“Threct Patient Care Rates” means the rates se
thig Agreement, which rates shall ;Lpr;!v Loy all Covered §
o thits Agreement, from and aller the Effectve Date:

in Adachment Ao ﬁpp("";;in ‘3.? {Rates) in
al Services rerdered at any Facility pursuant

te” has the meaning giver o it in Section 94 (THspuie Resolution .

3
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COMECT mea
responsible for admy

us the Califorma Department of Managed Health Care or other suceessor sgency
ng the Knos-Heene Act.

“Emergency Medios| Condition” means

{a} A medical condition manifesting ftself by sevle svmptoms of safficien severiy
{ mc%azding severs pain, p ' urbinees andfor symptoms of substunce abuse) such that a prudent

Fayperson could reasonabl
Jeapardy 1« hn heaith of
her anbom child)

PiEFL o7

sxpect that in the sbsence of emergent medical attention to resull in serious
individual Cor, In the case of & pregnant swoman, the health of the svoman or
» BETIOUS n:';}}aix'mffm tex boedily funetions, or serious dysfunction of any budily organ o

¥
the

e

(b} It the case o t pregnent wortiin whe t
inadequate time o cifect a safe transfer to another hu
i threat 1o the health or salety of the wormm or the w

faving contractions, a conditinn in which there is
al before delivery, or in which wransfer may pose
iy chitld,

“limergency Sor Tmeans Hospitsd Services con »«Lstmg of Medical Sereening Examinations
and stubilization of an Emergency Medical Condition and that are Covered Benelits,

“ECHS™ has the meaning given 1o it in Seetion 4.2.1 (Billing Format and Submission Information).

b5 P
mergency Pros

o

pestive Review Program, ss 38 in effect and modificd

FERPRP™ means KPs
fromm time 106 Hme,

"Essential Services” has the meniing given oL in Seeton 2.7.2 (Hospital Services Tnventory:
Essential Services),

ol (xf {“‘e’zwr‘agﬁ" mcuns the wriften evidense of eove
hig or her Membersl

age 1ssued to o Member pursiunt to
ent and apphicalle faw, describing the ?slr:fnnf:r s Clovered Benetiss,

“Facility” and “Paeilites” 2 B snd Pomerado Hospital and any and all of PPI'S other
fpatient and outparient Tacilites idez‘iiiﬁeé by wddress and narme nmi*cr which such facthiy (5 doing
busmess, as set forth 1s Appendix 111 {Facilities), andor ai other nddresses from time o time agread
upars by the parties mowriting, Unless and 1o the extent otherwise set forth on Appendix L1-1 (Facit
cach of the Facilities is separately Hoensed by DHYS as 5 penenal acute « sital. The PMO campus in
Escondido, Californin 15 intended 1o be the primary Feeility for the provision of Covered Hospital
Services under this Agreement, unless and wat] such tme az I’E’II elects o construct a new general acute
care hospital mecting the requirements of Section 7.8 (Addinonsl Facility) (the “Additional Faciling™ m
liew of or in addition to constructing PMC Expanded Fucilities at the PMC camspus, in which evert the
Audcditional F e will be a Faciity hepeunder and mE‘ be the pricacy Fueility for purposes of this
Agreement, incinding wathow Hmdmation for providing the Capacity Guamntee.

=38

¥

'1
E
)

“Fiuancial Responsibility Form™ means 2 vritten statement, i a form mutually acceptable o
KFti and PPH, 10 be signed by a Member or the person financially rosponsible for the Member,
«M:rwwa lging that the Member or such person is vesponsible o pay for the {tems andlor services
in Seetion 4,82 {Member Recourse Mutters). Such form must meet all Jegal requirements,

“revances”™ has the meaning given o4 In Section 3

G300y Unformal Member Grievances).

santeed Bed” has the meanmg given w3t m Section 260 (Maimtenance of Capacity;

ageroent

fa¥]
2]
el
o
k=23
b
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“Health Plan™ means Kmser Foundation ealth Plan, Inc., & California nonprafit public benefi
eoTperion.

“Health Plan Afflale” mesns an orgar listed on Appendix 1.1-2 {List of Health Pl
Affiliatesy,

CHIPAAY means the Health Insurance Portability Act of 1996 {Public Law 1042913

“Hospital Services” muans sll services that PPH provides or mukes availehle to ie patients st the
g, From time 1o ume, direetly or ihmug% COMIASIOTs, mcimimg all necessary admnistrative,
anciilary and support services, inciuding blood and Blood produsts, meiuding withont limitation the
services as dentified more speetlically in Appendix 1.1-3 (Hospital Services).

“lrdeperudent Adlied Health Practitioner™ weans an Allfed Health Practidioner who provides
services o Members uf the Fagtlittes, bot who 35 not a Medical Group Allied Hesith Praciitioner.

P

ki

Trdependent Plocsioran™ means a Phy:
but who is not a Medieal Grotp Physician

daty who provides services to Moembers ot the Facilities,

“luprtient™ wmeans & Member who o tu;r;m i bed designated by PP as s “inpatient bed” as of
nmdnight, excluding @ Member who vecupivs sueh an inpatient bed as of midnight while recetving
Observalion Services only.

“lpatient Day™ mesns 3 twenty-foar (24) houwr period or portion thereof, i which a2 Member is
receiving Inpatient Services, ending at radmght, including the day of admission, hm excluding the doy of
Sseharpe or death,

v o
H

“Inpatient Services” means Hospit! Services provided or required 1o be provided 1o an Inpatient

pursuant to Anticle 2 {Patient Care Servicest.

SICAHOY measns the Joine Commission on Acereditation of Healtheare Organizations:
SUCTESEOT Orga m.'u'mn' or an aliermalive org i e i the acereditation of hospitals andéor
healthesre organizations, the authority of which is generally accepted within the healtheare industry and
by the E dxcavc progra, and which is reasonably acceptable to KFH and PPIL

“Kaiser Permanunte” or "KPF7 means
ther: collectively, depending on the context.

LEHL Health Plan or Medieal Group, or any one or more of

“KEFN” means Kaiser Foundation Hospitals, a

& nonprofit public benefit corporation.

“Knox-Keene Act” means the Know-Keene Herlth Care Sepvice Plan Act of 1973, us codified at
Calitornia Health and Safery Code Seetions 1348 et seq., and regulations promulested thereunder,

“Manual” sewsns suach manual eckpowledged and amended byothe parties pursiant 1o Article 13
{Manual Development and Changes),

“Medical Group™ memns  Southern California Permanente Medical Group, o Caltfomia
professional parnership.

“Medical Group Allied Health Praviiiioner”™ means an Allied Health Practivoner who
{1} is an employee of Medical Group or hag entered into s contract with Medical Gronp to

provide services o Members: and

230776 4
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{ s aderdified as o Medical Group Allied Heslth Practitioner on g writter Larfrom tine 10
time farnished o FPH by Medical Group.

“Medical Group Physician” means a Phvsician whes

{4} 1A smployee or p* rimer m Medical Group, or {8 providing services pursuant 3o s
contreel with Medieal Group under whi I Flyvsician has the suthonty to grant Authorizations: and

{H) is identified es a Modical Group Physielan oma written Hst from time 0 dme femished fo

PPH by Medical Ureugy

“Medical Record™ meang 3 Member
ramiated by PPH pursuan to state ar

s hard copy end electronie medical record owned and
deral law and repulations, which contains all information
which is usual mnd customary for ¢ hospital feensed m Californie and sccredited by the JCAHO 1o
rrntain, nehuding all supporting information, such as permanent fHissoe samples, radiology photogrephs
and preseription files, repardiess of maedivm ar form,

Fhiedi-iln

i Plans” means health plans comtraciing with the Stzte of California 1o previde prepaid
health care services to beneficiaries of the MediCal Progran

“Hledi-Cal i**:w am” means that federal-state program thet pave for heallh care for financially
wadvviduals, o {hose who are aged, blind or disghled or

who are otherwise qualified to
veoeive care under ]nw E‘) of the Soetal &
Teg iknimw promul

Act (42 TLECL $6 1396 et seq.) wnd the rules and
{eommencing at § 1200

med thereurler and Diviston 9 of the Califomia We 1':m~ and Institiions Code

07 and the rules and regulations promulgated thereundes

""-\(15;:, allv-Necessary Transportaton” means medical i‘z‘amr—m“‘m‘imi that 15 provided to g

whose me ;czzl conchtion would be adversely atfected i the Member were tmimsporied by othes
e that i g Clovered Benz i,

Medical Screening Exarmnation”™ means any and all treatment and ¢ lms_,z westic services thal wn
ney medime physician and/or emergency personnel deems medically necessary amd ppmn.mn
Lo deterrmme whether a Member requires stabilization of un Bmergency ;\*nglCaif_ Condition, including
laboratory tests, radiology tests {including MRI éxams and 07T Scansy, and cardine services,

CHICTRL

“Medical ST refers 1o mc orpanized r‘s‘lmli'c:izl sluf?

Ixeept a¢ otherwise set forth in
operations of the medieal staff of PME

of PMO ar other Facility, a5 applicable.
ents applicable to the orgamzanon andior
dical staff of each other Factlity.

v

“Medicare Program”™ means that federal program of heallh insurance. provided 1w sualified
e de“lf'x cstablished urider Title XV of the Social Security jku {42 125,088 1395 o1 seq.) and the
I‘Uiﬁ:i andd reguluiions promuleated therousmder.

*Meoember” means an

described in
Hhiate wndd any
sital Services under v self-insurance
fate for which Mwlth Plan or & Health Plan
all it the following categories:

srddividual subseriber or hisor her elimble family dependent
the apolicable Membership Agreement) who is envolled 1 Health Plan or g Healfh Plan AS
other person whe is f’!‘a‘;-zn tirne o tme chgibe o recelve Covered Hos
ar other plan offered by Health Plan or @ Health Plan Aff
Alfiliate 15 financially responsible. Members

{2} A "MedicarerCheies Member™ 1 a Member {8 who 15 enpolled under 3
Medicure+Chotee (or succeszor Madicare risk program’ contreel between Healtd Plan or ¢ Health Plan
Affiliate and ¢ M"s and {11 for whom Tealth Plan or o Health Plan Affiliare is the primary pavor for
purpnses of this Apreement;

r".t

LT 3
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i) A “Medieare Cost Member™ is a Member {1 who is encolled under 2 Medicare Cost
contraet befween Health Plan or o Health Plan Affiliate and CMS and (i) for whom the Medicere

Prograe is the primary pavor for purposes of fhis Agreement;

(el A MRegular Medicare Member™ is a Member who is entitled to coverage under Part A or
Part B of Medicare, or both, but (1) who 15 not a Medware+Choice Member or o Medicars Cost Member
anid {81} {or whem the Medicare Progra i the primary Payor for purposes of this Agreement:

i<} A “Medi-Cal Member” i 0 Member enrolled wnder a prepaid Medi-Cal Program
8 neluding without limitation state-funded child health program} contraet between Health Flan ors l[c_' ith

Plan Affihaie and the Swate of Cabifornia and

e A Regular Meniber™ i 2 Member whoe is siol o Medicare+Choise Member, 4 Medicare
Cost Member, a Regular Medicare Member or a Medi-Cal Member, A “Re”ulm‘ Flember” includes an
“Adffilinge :‘viemnu T s a Member for whom Health Plan or a Bealth Plan Afiliste & ob gesed as the
privoary payor for purposes of tas Agreement.

“Member Recourse Maner™ has the meaning given 10 i v Secton 4.872 {Member Reconrse
Mutters),

“hlembers
arpended from 1l

ip Agreement” means the Health Plan Medieal and Hospatal Services Agrecment. as
to time, undir which a Member 5 enutled o receive  ser vit:c& “Membe mhl;;
Agream U?. " alao means other agregrents under which Health Plon or o Health Plan Affiliate has agreed
1 or arrange health eare services w Members, mt]miuw emplavers” self 'mr“!.{i:d plan
arrangernents and prespaid Medi-Cal Programs contraets. The torm “Membership Agresment’ includes
{he relevant Evidence of Coverage,

"NCOA” memns the Natnonal Comanttiee for Ouulity Assurance; 2 suceessor organization: or &
shermative organization engaged 1o sidlar sotiy mcs on behal! of healih plas andior head hr:am

organizations and which is onably acceptable o KFHL

“Won-KFH Hy

el menns o hospital got ewned or aperated by KFIL

sremddered at the Paedlites that are
ol evalunting or determmamng the need fora e

“Observation Services” means Hogpety
Member who oveapies a bed for the purpos
admission.

.mhh: ,!ﬁpzuzclj';l

Ourpatienl” means a2 Member whe reeeives. Ouipationt ) Services, who iy nod adimitted 25 an
]:1{\3[3(,3'1 'nd wgm re’"ﬂa‘iz“; in the Feoilines less than tventy-four (24) hours, including 2 Member who

neans Hospital Services provided or recuived 1o be provided o dn
(”)mr\mmm ineinding ambulstory surgery sesvices and Observalion Service es; but excluding Emergency
t Core Services)

Services, as referred to i Article 2 (Patent

“PayorTmeans any public or private e ]un K, Healih Plun or o Health Plas Alfihae
that provides, sdminmsers, funds or is rcﬁpmml le for -;;z_z ng PPH for Hospital Sesvieos.

o made unifaterally

“Porson™ mesns a natueal person o legal entity,

PR means Sovotected health snformation,™ as that term s defined in 45 OFR Section 165,301,

H
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“Physieian™ means o persen holding an sctive leense us o physician and surgeon u
2 ol the Califormus Business and Professions Code.

v Division

CPMOCT means Palomar Medical Center, 2 Heonsed general acute care hospital in Fscondido,
e Noiwithstandimg the foregoing, o the event an Additional Facility is constrocted in Heu of the
i 'ambt,m al references in this Agreement to PMC from and after the dute of the PMO
UUﬂ ~»§m§3 pe deemed to mean the Additional Facility, either solely or
dival Center. in accordanie with the reguirements of S
fgreement,

Expanded Faclli
combination
Additional 1

wiii’]
cilityd

“PMO BExpanded Facilities™ has the meaning set forth in Sectinn 2.6.1.

“PMC Expanded Facilities Completion” means the first date on which cach of the following is
trug and eorreets the PMUO Expandal Faeiliies or Additional Facility has been construsted, equipped,
staffed with all necessary ssd appropeiate stafl fmdmimg the use of wavelers, registry, standby and on-
vall nurses end other staff), issued a cortificate of completion und or certificate of ocoupiney, licensed by
DHS, aceredited by JCAHO, certified by the Medieare program, and otherwase fully capsble, both fegally
and operattonally, w provide Hospital Servives to Members and all other prospective patients,

“Post-Termination Perind”™ has the meaning given it in Section 13,3 20,

“Privacy Role” nmeans 45 CFE Subparts 160 and 184,

>

provided by Physicisns
clr 1 FCENSUre, A8 approprisle.

i

Urneans med
i

; “""'\*f()“Q ’,‘L“ 148
andior Allied a".{.?ilh;”-'é P aotitioners w‘?hm the seope of ? 1

“Regus

red Modifiention” reans s Change o a document pec al o cavse the dogument ta
Be i conformity with {3 any ;s;mte or federal lew, regolation or ads ranive mlerpretation of bw
enzcted, sdopted or 1ssued lv ¢ 'ww Ageney or (1) the requrements of an accrediting or régalatry Apenoy,

o (D) W permit 8 party 1o or contiee I participaie i government-funded health programs.

s,

“Term™ has the mesnirg givens to it in Section 13 (Term),

“Ualizatten Mansgement Program” means sueh progriom adodted by Kaiser i”rm:mn 2, 8
artiended From time w time and sp communicated to PPH. The Utlization Management Program 1s sot
[orth in both this Agreemesnt snd the Manual,

e

The fllowing rules of interpretnion shall apply to this Agreement, unless the eonfent requires
herwise:

A Statutory Beferens

Agyy reference o a statule or reguiation refers o the statite or regulstion s emended from Ume o
fime, and 0 any successor statute or reguiation

|22 Inehuding,

The word Mincleding™ does not im
Sinciuding, withow Himdiaton ™ unless

aly limitation, and shall'in edch cose be mierpreted o mcan
the réference speoi(ioally states the contrary.

PN
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Cantions and Headin

The captuons and beadings vsed i this
shall dn 1o way be held or deersed
micrpretation, construction oF meaning

nee of reference, and

Agreersuent are solely for conven
v, arpiify or add w the

ta define, limit, describe, : gaple, modil
ol mny provision of this Agreement,

3

ser
fth

1.2.4 Crender,

Whenever the sontext of this Agreement requires, the gender of all words shall include the
measeulinve, feminine sod neuiern

1.2.3 Governing Law,
Thas Agreement shall be governed by, and construed in ﬁi:coz';:?:mce with, Cahiomia mw ewerﬁt

choize of law rules that would require the apphoziion of the law of sy other jurisdiction, and lederal law,
a5 applicable

L2686 Sttty Reanived Frovisiong,

Any provigion required (o be in sgreements of the type of thizs Ag
icare Prograns, the Medi-C
 pariies as |

et by the Knox-Kesne
Frogram, or other applicable state or federal Taw or regulation
uily Berein,

st ol Aoveement

1.2.7  Prepars

This Agreement bas been prepared by the combined elforts of the poartics and their respective
gitorneys wd shall be construed peither for nor against any narty on account of such party’s responsibility
or role with respect e the preparation of this Agreem

12,8 Oblwaiions ol KFH

Whenever in - this Agreement, an obligetion 10 act or omit o aet 35 impossd upon Exaa e

Permasente, Health Plan o Medical Group, withrespest to such obligation, KFH ghall ensdre that s
Ferson shall perforor such obligation in all material res spevts and (noa fimely mamner, ‘\mthum stated
herein shall prevent KFH from designating emplovees of Health Plan or Medieat Croup o perform s
ebligations: provided, however, thal no such obligation shall be constraed fo relieve KFH of any of its
obligatons hereunder

ARTICLEZ - PATIE] SRVICES

24 Hoapital Services.

Crocamd after the Effectver Dats, PPH shiall, during PPH s sormal business hoursand through

Heewsed professionals 4 £, provide Covered Hos

anid st the other Facilities o the é:\‘iit‘rll m ’Jéi}}di«;l}f is unzvatlable at
bervm&:‘s are roattinely made available to the public st such other T cr?x .
sole diseretion, to utilize such services i avcord with the provigions of ‘smlmn 2.6 of thx :\m_c,mmt,
The Ebrcgu«ing sertlence notwithsts :{111‘15,1 Pormerado Hospial shall provide {3} BEmergency ’\cwm.». )
tfl\,ammi m ’d‘ﬁ. v;xwm wuh Aembers present at Pormerado
senital Bervices i the Memiber g2

vl
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Except as otherwise set forth in this Agreement FPH amfj priviide e
ces il PMC. and the other Facilities as and 1o the extent set forth in this Agreement, tw ::nfymmr
%mu;'h pm severt (71 days per week wvery day ol the calendar w:;%r Pi“E‘g shall ensure that Hogpite
Services are {a) consistent with appropriaie st ¥ availeble and agcessible and
puw'u, wd g promys mannee without exes orow ¥§ i torms of wmzag tmes o
cheduling of appointmenis, PPH ghall not di&:-_x";n'lizmx.e ag:ams.; Meu bea« and shall meke s services
a‘f"t*}.ﬁ*le and ‘“:"igrn beds. to Members in the same munner, i sceordance with the seme standerds, s
wil 3: the same mu mhm a3 10 11% e*«zhu i zmt I‘I %1 zsmz zamnm all information shour treahment
3 5. Such treatment options shiall
uuludu ma, ;pum m 13y Uwurwn; FPH shall ensure ﬁmt Members with disubibities are ahle 4o
commumicaite effectively with all bealth care professionals in moking decisions regarding such treatment
nplions.

Servi

202 Surgeatly Implaoted Devices dnd Prostheses,

PHH shall supaly surgically imiplanted “device
connection with the provigion of Covered Hospi

2.1 3 Dyroesand Phormaceuticals,

Members with @ Kaiser Pennanenle pwwrmt on drug benedit who are receiving Covered Hosprad
services under this Agreement s an cumpatiest must Ol prescrptions at o Kaiser Perrsancnte pharmacy
to recelve eoverage urider the Membership Agreement. PPH ¢hall supply all drugs snd pharmaceuticnls
for use while w Member iz receiving Covered Hospital Scrvices as an Inpatient, including dischuree
pharmaceuticals to Members 10 1t s net feasible for o Member 1o obtain them From g Kaiser Permanente
pharmacy, KEFH and PPH shall zzmpsmte during the Term to reconcile differences between Kaiser
Permanente™s and PPHs fmrmi.s?amt* I and to the extent such {formularies are not consistent, o PMC
chcal phermeeist {or, i reasonably available, a Kaiser Permanente pharmacist) shall manslaie the
madications preseribed for ‘“"s charge ﬂrm shall substitute & generic cquivalent drug for a drag meaf.;"ile
by a physictan i that drug has been appraved by the r Permanenie phormmacy, unless the prescribing
physi,:ism specifies otherwise. PPH shall cause its pharmaey stall to use best ellorty 1o assist Independent

1ans Wlﬂl c.onvuwzon af zc,%u( el Jmm» tmd m"dmmcm‘ o)
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204 Blood Products,

*

T

UIOH $1i0

PPH shall provide ail blosd and Blood products for Members: provided, however, that KFH mav
satelogous donstions and directed dongr Jonations Fom the £P blood dosate

2.1.5  Beorgeney Sorvices,

{a} Lxapinabion and Services,

PPH. when appropriate in accordunce with applicable Jaw, shall provide o Medical Sereening
Exammabiors by an appropriste health o ;cx\’omwﬁnﬁd 0 gvery Mw ser whir presents at the Faortlines, iF
the i\?&:miw—r has an Emergencey Medios] Condition, PFH shall pmwd:, Emergency Services and prompily
upnir stabilization shall contast EPRP in socon dance with the requirements of the Manaal. 17 the ifxxhsmﬁgr
s dedermuned to be withow an Bmergency Condition and witliouds referral from either Medica
ise the Membe provision of Hospital Services by PPH may not be a
2 is avatiable trough such other facility or facilities designated by KIFIL
upon reserving care, PFH may provide or not provide Hospiad ,Eécrwces

e

Covered Benefit and n;‘n 0
the Member neverth

tor the Member in s lnpe with the Manosl ond, w0 the extent nol moonsistent with the Manual, an
applicalile PPH polivies and procedures

{m Idemilicanon:; Notfoation, o

¢

Asgoon es possibls, ag pcm&ji{”d by law, after g Mrmhﬁ‘r < ntified as receiving or havige
regeived llmmma Services in the emer -y department of one of the Facilities other than under the offe
ar-threchdn of a Madical Group Phys iad PTIH shall noufy the MLw:.a% Group representative jdentified

m the Manual to tnform KFH of the visit and & coordinate the provision of care to the Member.

2. 1.6 Chaservation Servicss

PPH shalt provide Observation Serviees o cach Member for whom a Medical Group Physicien or
Independent Physician has climceslly determuned Observation Services to he appropriate.  Observati

Services shall be provided 1 accordance wit anual.
22 PreSuzgery Services.

The pardes acknowle
’H"-*_ ]m:u

Poard Meoedical Group desire that, 1o the extent
kzl»‘d i advanee m i surgisel pr wdum to weour at PPH

¢ performed Ew KH? &md Mcci A p KFH facility in 8 manner consistent wfuél the
gﬂ‘m stures sel forth in the Muanual, the ahay; 45 g gl judement and the Factlity Madies]

Statls applicable byhvws, rules

ading Mospital Serviess t Members {other thin
m wpamt ;)“rsonm smh as speciadized surgical
rticle 6 {(Medical St
srent m‘u:i, where reguited by tow, lcensw

d ar

Eealt "~ S

My
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certified to provide

sueh services, and lh:s such personnel provide Hospital Services 1o Members only

within the scope of their qualifications. 1f -“""H bas cause o believe that any PIH persanne] providing
Hospital Services to Members may not meet the requirements of this Section, PPH shall (i) ) pregtly
wvesigate m aabier and take .mnmpmnu dmuvhmm acrion purssani to PPH & aployment policies,

Corporate Compliance Program, Medical S1a belaws, rules and regilations andfor colletive bargaining
srenments, as approprioste; and {8 promptly report %.he matier 10 Agencies iy accordance with applicable
state and federal law,

24 Baffing: Accommodations.

gnompatient beds and provide Covered
igned and services are provided w gl

o .“zam,cr as 3;:‘ Az

t;h.?m ;mt'“rm admiy whs,ll m’sf disert #60 Members o such assignment of
npatiest beds and such provision of ital . subiect o the provisions of Section 2.0
(Capacity). PPH shall ensure that f'rwé eeessary 1o meet the dput’*” Guaranitee are stalfed and
avalisble toomeet the needs of Members Tor Covered Hospital Services as the demand for such services

SRS 11
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fluctuares day to day and shift te shift, snd PPH shall continuonsly mack such fluctustions in demand and
use such informabion for purposes. of iy prog u‘b**l staffing needs.  KFH shall provide PPH walh

wrospective and projected wilization data and 1ake a1l such other reasonable measures proposed by PPH
as neeessary W assist PPH in antiwipating fortheoming demand for the provision of Covered Hospital

o

Services o Members pursuant 1o this Agreernent.

25 Location of Services,
Al Hospital Services w be provided under this ent sheil be provided at PMUO, except

9-4*.

e extent any provision of this Agreement expres
provided atany other Facilitice

25 that any or afl Hospital Services mav e
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-

nees i Hospital Servie

Chanee i Opergbions,

© a.cl Services Inventory: Basentig
roify KFH as soon a5 PPH ht‘cz}mé‘s 3 1 s evend st_wr tha
ol} any Impending change in s oporations, eith lmn—

manner in which Pl’ 1 provides-or m:ﬁ«:mﬁ I & it the
parties shall promgtly mect and confer to assess ﬂm f nmu m% A,z‘z:h L;}mn ga:s 1 (?‘m ]:;g'm-'iszm’z of Hospi L;a's

Services w Members, 10 jointly develop mterim operating plans, and o determine what amendments, |
sy, need e be made 10 this Agreemens,

Lol

TS 1
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242 Hospital Services Inventary, Essential Services,

PPH may not climinate any Hospia! Service st PMC during the Term, excepl ¢n st {6) months”
prior wrillen notice o KFH.  The foregoing notwithstanding, PPH ey ot elimingte, without prior
written consent by KFH {which consent shall not usnressongbly be withheld or defayed by KT, any
service that is required for mainienance of any of the follos wing (collectively, “Essential Services™ ) {13
its general neute hospizal Hoense: (b Moedicare or Medi-Cal cemizmu n;-{ch lic
n]wmum of 1ts emergeney department on g 24-hour busis for the prov

labor amd dehivery services, including nowhorn servics
wrwmzm" TOOITLS,

sure, certifieation and
aon ol basic emergency servives;
s and (e) surgical services, including equipped

i B i)
<

173 Lintsiual Oceurrence,

Upon becormng sware of any unosual occwrrence that affects any Merher who s reccivis ng
Hospital Services and that 1s required to be reported fo anv povernmental dgeney pursaant 1o apolicabls
e, metuding under Title 22, Seetion 70737 of the California Code of Remilarions, PPH shall, to the
extent permitied by applicable law, provide KFH with a copy of all written notices concyrrently with the
subrmisséon thereot o the g Jp!mm ¢ Agency,

274 Elfect of Elimination of a Hospital Serviee,

Exeept s otherwise specifically provided herein or agreed upon as o condition to KFHs
willimgmess o approve Ovhich shall be deemed o be o reasonable condition for such spproval by KFH),
any change or elimination of Hospilel Services a0 PMO shall have no offect on the parties’ respoctve
obligaions pnder Section 2.0.2 (Finaneis] Re eyl and Appendey 4.1 (Rates).

B

o

2.8 Eulependent Plyvsicians in the Area,

Mediwal Group currently cont wilh a number of Physicians in San Diego County ond
surrounding  aress 0 provide  Prof el Medicsl Bervices 1o Members, complemenzing or
supplementing the Medical f"rmi.a Physicians.  As Health Plan membership changes, Medical Group

1A

L

assesses whether additional Phystcians are necessary to provide such services, hased on mentber "haz
population and location, aceess, specialty, quality indicators and other factors. Medical Grrong anticipatis
that the need will arise from e to e o add new Physicians to .w?.u.ze,.al Group’s existing @it and
coniracted physicians to provide loca] Members with such services, Beginning on the Effective Date of
this Agreement and throughout the Term as Medical Group’s needs arise, Medieal Group may meet with
mterested Physicians in the ares who have <;mz‘ privileges at PMC, or who are willing to seek to obhtyin
such privileges, to discuss the opportunities for employment and parmership with Medical Grou p andior
requiremenis for cortracting with Medical Group,

2.9 Patient Trensfers,

291 Cooperation: Authorization,

PP shatl cosperate with KFH 1o refer or nansfer Members 1o e fam PME for the other

Facitities 1f applicable), i accordance with all upplicable laws and regulations. Except in the euse of #
transfer for stabilization of & Member with an Emergency Medical Condinon, Medieally-Necossary
"'I'r:m sportation of a Member from PMC i snother inpatient muimﬂ Tueility (including any other Facility)
shall reguire prioy Authorfzation, PPH shall infurm KFH of any ansfor ol a Member for stabilization of
anl Lm: ’,ﬁfi"iﬁ'}’ Medzonl Condition, #s goon as practicahle and in eccordance with procedures set fosth in
the Manual. Except in the case of & transfer for stabilization of a Member with an Emergency Medioal
Conditon, Medieally-Necessary Transportation of 8 Member will be provided by a sramsnortation
provider under contract with or approsved by KFH, PPH shall be financially responsibie for Medically-
Mecessary Travsportation of an Tnpatient from PMOC or another Facility for tests or other diagnostic or

13

Nt
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therapeutic procedures that are Cloversd Tospital Services (including without Hmitation MR, and for
such transpormiion retming e PMO (or other Facility) immediately following such test or procedure for
the continuation of the Member’s impaticnt stay, tm[eq% such tests or procedurés were gvailable at PMC
and KPH or o Medical Group Physician elected to use Medically-Necessary  Transportation for an
Inpatient to obiain such 1esis or procedures eisewhere, Except as set forth in the foregoing sentence, KFH
sty Transporiation.. Subjeet o the Member's

shall be solely responsible for the cost of MedicallywNeces
a Member generally will not be authorized for routine appointments,

verid Bgmﬁm, sransporiation ol
marges 1o home or a lower level of care (Le.. skilled nursing, longaerm care), or the Member's
mability to oblain other ransporiiion,

eptance of Transfers o PMC,

sSubject to the provisions of Seetion 2.1 (Hospiial *s;;r&tz*e:.n and Bectinn 2.6 {Cupacity), I’I"’H will
use best efforts to accept all trangfers of Members to PMC for Covered Hospital Servicss, in ac
with applicable Taws and regulations.

2180 Coptmunton o Hospital Services for Medicare+Choles Members,

Iy the event of the'insolvency of, or other cessation of oporstions by, Health Plan or KTF
shall continue to provide Covered Hospital Services o Members, meluding ‘Medicare+Choice
who are Irpaimﬂs through the later oft () the date for which 1. wunmms were p‘xid' or {b'
diseharge, . PPH s prohibited by lsw fom billing Members,
such Covered Hospite! Service, oxcept {or applicable (_.opa}'mmt?. ii::,, g“!r&“}\‘ltslt‘:’:’”l &tml suarvive zim
termination of this Agreement, repardivss of the reason oy fermination, ancluding the insc :
cessation of vperstions by, Mealth Plan or KFH, snd shall supersede any oral or written agreement
between PPH and a Member,

ARTICLE 3 - ELIGIBILITY AN 4

THORIZATION: MEMBERS

31 Elioihility Merification;

ERN Procedures for Verificatinn,

PP shall comply with the veriDestion procedures deserbed 1m0 the Mot inor
person’s eligibibity 1o receive Covered Hespital Services under this Agreement. PPH wy _
eligibility status of cach pesson clmming o be a Member each time the pérson presents ot one of the
Facilities for Hmmm Servioey, oven if the subject Hospital Services have beeny Althoreed, PP scoess
to elipihility verification systems of KP shall be subject inv &l cases 1o the reguirements of HIPAA and
other applicable fww, and the parties shall Jointly dévelop mechanisms (o restriet access josuch systems
only to those PPH personmel with o need to know such mformation, and only to theextert thet particulsr
Member-specific information s reared for eligibility verification purposes

g

3 Failure to Venify Eheibility,

g person preseats at one of the Facilivies ¢limmng to-be g Member, Dut PPH s unable 1o verily
such person’s eligibility Tor Covered 1 *’(‘f%;‘;‘iml Services i atcordance mzi the verification provedures
descriped in the Manual, PPH may require the person to sign 2 Finaneizl Responsibiiity Form.  Upon
review of such Financial Respansibility Form, PPH shall determine ‘ﬂ% ey or not o provide Hospital
Services o the porson-{even thmmi the Hospital Services have not bzx-:n mulw:?m- 3. PP ghall make
such determination. ina manner that complics with (31 applicable Federal and Califomin Tow, melading
withon! Bnutauen EMTALA and HIPAA, and, o the exlent consisterst therewith, £ the Manual and GiD
PPH policies and gﬁnmzzulum not meonsisent with applicable law or the Manoal, ?Pﬁ shall be at
(mancial sk for Ho : privvaded 10 suy soeh persony provided, however, that w0 §

subsequently determined that such person was, at the o b Hospual Services were furmished, @

2T 13
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Member, ¥
Direct Patient Care Rutes and any other applics
and Payment) and Appendix 4.1 (Rates),

FH shall pay for sueh Hospital Services 1%;;11; were, wtw -r-,msmiga 5 Covered Pumm the

sle compensation under Article 4 (Compensation, B Hmv

32 Prior Anthonization,

Authorization lor Hospital Servies
the procedures se

st Members shall be sought snd shtaimed in accordanee with
t forth in the Manual. Txcept as ofherwise provided in this Agreement, Authorization of

Y

Hospital Services ghuldl be a condition wrecedent 10 reimbursement of PPH far Hospual Services pursuant
0 *m wie 4 {Compensation, Billing, and Pavment), PPH shall he entitied 1o rely onan Authorizatior

Hospital Serviees duly m:‘mm J b I’».,I EI o7 by @ Medical Group Physician upon request therelor by PPH
p nwmx: w0 ,hs.; M TetbE -£ and Aceordingly. 1¥ an Awthorization is validly but erroncously
n, awd PPH in good fath reliance on soch Authorization
: e before KEH or the Medical Group Phvsician notifics PPH of
ﬂ;w Tesvission or mw:iif";cmim nf such Authorszation {which KFH and Medica] (wmm Mrvsiciuns shall at

all times be entitled 1o do based oz Health Plun delerminations of ehigbiiity aradlor Covered Benefits),

thery KFH shall pay the appl whbk m“xmnx f,:um mz Im_ 5~1Lhmp;ﬁdT{melt:}{ Segvive; provided, however,

&

that, 1o the extent permissibl

i zowithout Timitation Californiz Health and
Safely Code Secnem 1371 .8, i”ﬁ }’ PH = mll g provide the I"i« ital Bervige i1t has not vet heen re ndrzred
und, as promptly as it s elmicelly safe to do so in the sofe medical Judgment of the treating physic
shall discontinue or modify, # secord with the reseinded or modified Authorization, Y Pg:-nulmms or
prefiminary planming prior to provision of soch Hospital Service, und (i1} 1 such authorization or
modification s received by PPH alter such Hospital Service was run‘éerw based on FPH'z good f';:éih
reliance on the Authorization, PPH shall use best efforts o identify the ay pprojs tate payor (10 other thas
EP or o Health Plan Affilinte) and shail then bill such ;mwy for any such services actually rendered for at
feast two bitling eveles and use commercially reasonable efforts 1o collest such amounts Sorm thie
appropriate payers belore seeking ail or any portion zhmmz from KIFH. Authorization is not requiree
sovd mon precedent to reimbussement of PPH for Emergeney Services rendered v PPH to a2
Exeept i the case of Bmergenoy Services, and subiect to the foregeing, KFH may prant, con
withhold, modily andfor ressind Authorization in its sole diseretion in accordance with pndici
procedures described in the Manual. KFH shall use o1 commercially reasonable efforts to provide Pt
with & means o obtam current information regarding the extent o which a Member has exhausted his or
her Covered Benefits during the cowrse of the Member's Inpatient hospitalization pursuant 1o this
Agreement,

e

¥

3.3 Emeraency Services,

Motwithstanding anytbing to the contrary stated herein, PPH, in accordance with EMTALA and

oter applicable Jaw, shall provide Emergency Scrviees (which shall not requre Authorizstion) o

persan v-‘hfs presents at one of the Facilinies claiming o be a Member and such person shall not be

i Heal Screening Txamination or

. v Muedica! Condition.  KFH shall reimburse PPH

‘I’br I"*‘nwnmm:y services provided to a Member as specitied in Article 4 (Compensation, Billing, and
Pavment).

SRS i6H
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3.4 Non-Covered Hospite] Services 10 Members: Eligibility,

Exceptand o

he extent otherwise expressly st lorth in this Agresrient () () PPH provides
IIMW{*I Survices to a Mernber that are not Covered Benefits or (1) it PPH provides Hospital ts:_mz:wf
4 person whm i not a Member, then (WY PPH shell ook sole 3‘»3 to the Member or no cmber {or such
poersen's representialive), as appropriate, for mmguwa%wa, and KTH shall not be lable 1w PPH for any
charge i comection with such Hospital Services rendered by PPH t0 such Member or non-Mermber.

. S
3.4 2 Mol onrien,

Exceptas to Emergency Services, Ath Hospital Services that are

not Covered Hospita! Services, PPH shall requesi 1 we a Finuneial Responsibility
Yorm.
243 iy,

IFPPH firgt followed Kaiser Permunente’s requirements, policies and procedures for determining
eligibility, us Qmwhx d 1 the Manual, and determined that a person was a Member at the time Hospital
Services lﬁh:ﬂ. were either Authorized or were Emergency Servicesy were rendered, then KTH shail pay
for such Hospital bewwm as il such persem was o Member, even if the eligibility § miormation upon which
PPH relied was not correct. Kaiser Permanente will use re ”ﬁnrmmc cim*t» to notfy PPH of chunges in

igi npatients in v or for uhm) an Outpatient
ervice has been xumdu] ”‘; i such un ”va:m ic.,l H will be responsih ]cx for Authorized iinaplmi Services
rendered 1o such person prior o the date KFH notifies PPH of te change in such p 1 person's elizibibny
festher divectly or by means of an clecrone eligibility verification process that KIFH mukes m»"v‘]:ﬁivh’: 10
FPH, ut such time as KFH requires PPH 10 use such process o verify the applivable person’s ehgiabiy).

3

2

LN 7]

Subseguently Determined Covered Hospital Services

So tong as PPH has complied with the procedures described in-this Agreersent and the Manual
for seeking and obtaining Authorization for Hospital Services that are Covered Renefits, if Flospital
Services previensly determined by Health Plan not 10 be Covered Benefits are subsequent thy defermined 1o
hwve been a Covered Benefit, then, KFI shuall pav PPH for such Hospital Services that are Covercd
Benedits a5 specified in Article 4 (Compensation, Billing and Payment}.

36 Member Relations,

Communications o Member

PPH shall not muke communications 1o Members to the exclusion of the general public without
the prioy review and approvel o KFH and i required, of the ?)i‘viﬁHfL’ and CMS: provided, however, tha
PPH may commungoaty (3) mdividually with » “«%«cmbw as pecessary for, and incident o, the proper

mciudi retacation of the Member's eligibihity
Covered Tospital “{frvicm] o is& conmeetion with billing for such care if
such billing 18 :“ximlw,& unier Ilm Agreement; and (b} with Members incident 1o'p communication directed
0 the general public,

.62 Mo Bolciton,

Eruring the Term, PPH shall not soliell or encourage Members 1o ¢
any Aflihated Health Plan or to enroll in any health care bere ts plan,
competing with Health Plan or KFIL except as otherwise provided

menroll from Fealth Plan or

~d

SRATYG 1
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foregoing, PP may dismibute communications o the general public disclosing cunent and prior
managed care apreements, sebject w Section 15.3 tl"mgm ry Marks of KFH, Health Plany and Medics)
Giroup).

363 Member Complainis,
{ul Proceedings.

I notify PPH, dn writing. of any formal claime, saite or
dems xis for azfm h‘;itim srinde against or upon PP by Members or by clatmants acting on behalf of, or
related to, Members, and arising out of or related {o the provision of Coverced Huasnital %crvmm b PPH,
within fificen {15) working days aiter receipt, Fag ~shall, upon request of the other, provide the
other with copies of the inital pleading or - arbitration, and the re ;ua:t';'xg gmm} shall
retmburse providing party for ws reasonnble comang s not 1o exceed ten cents ($0.10% per page {or
gresster amnount 1 and 10 the extent required under appiicable law),

%

1l Phan Dieterminations,

Al decisions regarding Covered Benelits under the applicable Men srship Agreement are
reserved 10 Health Flan, subject to applicable Member appeal procedures available under ‘ag:mmable W
The provisions of Section 2.6,3(¢) {Informal Member Gr fevances) notwithsunding, PPH shail refor al}
mguiries Trom Members abowt thelr heahh benefits coversge to Health Plan’s Member Servicos
Department and, exe p! i3 otherwise provided in this Agreement or agreed by the parties, shail not make
or parport 1o make detenmnations of Members” health henefits coverage

s
o
g

Iiformal Member Orievanees,

PPH and 1w personue] and agenzs shall use their best efforss w render Covered Hosr
and interact with l‘viLt’?h&T‘* e a mumner that frcibities Members” satisfaction with H
renders d dmkr 521:; Aueen‘ 514 FPE~E and KEFH shall cooperate with esch other inides
? : \ ,mé atl nmu e% or threats of any e for
o & privision of llubpnﬁ ervices by
I«;E H. and KFH shall aulily PPH. of any iﬂzcx G W uhin
;i‘i*xalfx.l% of such Grievance, or soener o required by ls Imsuch
tineirame sy Kaiser Permanente may be obligated to address and resodve sueh Grievance, mgm:wzx,-.mmefé
of Kaser Pernmnente and TPH shall thereafier meet. share information {including, as allowed by laow,
Medical Records) beanmg on the Gricvance and take all rensonable schions nec essEry o resolve the
Uirlewanee,

w.

wal Services

i

Ew? fe m* 1‘ L;rm TR
two {2) working days after recept or ke

(i Member Claims Asbilralions.

The parties acknowledge that from time 1o time a chomant’s olalm as to Kaiser Permanente and
Kager Permanente employess and Physicians will be subject to the mandatory afbitration provisions of
the applicable Membership Agresment.  PPH agrees that 1t will reasonably cooperate with Kaser
Permaneme in Kaiser Permunente’s efforts io resolve and arbitrate any such claim that is related to the
parties’ performance under this Agreement.

ARTICLE 4 - COMPENSATION, BILLIT

G AND PAYMENT

syl paw PPH "u*-'mcn%:: tten for Covered Hoy,

ot iy Members oy set
eotiges 4] ;m«d L'm rates set foreh in wnnd : '

iy oE
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shall i ene h case baz; reduced by the amots , PPH 15 enitlled
‘nt and nhe i \}*licaﬂ&é i\élﬁﬁﬂ‘n_rmm mﬂzcvmnt o oolleet Fom Members {whether or rot

4.1.} Fees tor Menbers Whose Stisus Changes,
fal Member Who Instighly Received Fmergeney fervic

When g Member who receives Bmergeney Services immedialdy 15 ad
Inpatient, KFH shell not be hable for payment for the Emergeney hervic
Inpatient Services received by the Momber, and the Impatient Services shal
tnpabient il mohssive por du.m rates andior case ratoe:
of admission,

artted 0w Tacility 45 un
w5 addition to payment for
be pavable at the applicable
tforth in Appendix 4.1 {Rates) Fom the Divst date

18] Member  Who §mi,:;;zl'lv Receives
Therenfier Recelves Observation Service

g Oniparient Bervices and

When o Member who has received Tmergency Services
15 admunied to PMO for '\Li‘vx Facilioy (P EKFIH reque : ith Se
far Ohsetvation Services, KIH shadl pay PPH for the 1“1;&1@2".:31{:? “: TVICUE undzm‘ t‘;ps: Ou‘t‘patmm be.rmsen

sy applizanie, tn additton o pavment for Observation Services recerved by the Member,

4.2 Billing and Pavvment,
421 Bilting Foronat and Submission Informaton,

PP shall submz to FKFH itemized bills for Coverad Hmpnai Servizes provided o Members,an
secordunce with the billing procedures set forth in the Masual, and the requirermenis of applicable Jaw for
a “complete elaim” or “elean clann”, vy applicable, PPH shall wxlf“xmn s nmuzcd bills for Covered
Huospizal Services pmzml purstant o Auachment A o Appendix 4.1 {Rates) o Inter than ninety (94}
duvs afler the Member i3 dischorged from the Faolity el hwwz'w; that 3£ PR s unable vi,gmx:iy 1

submi tits bl fur reasons beyond tg reasonable congol, PPH shall submit sts bl wathin the minimum

ZYOTTH i
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perind required under applicalle law afler the later of (1) the date the Covered Hospital Rervices are
provided, or (b} the date of receipt of an explanation of benefits ("EOB™) from 2 Payor. Each hill shall
comtatn ali information reguested on the hilling form,in im rastion required under any definition of "cleen
cianm” or 'mr’zpl%w claim” in apphicable state or federal saties snd regulations, and such other
nformations set forth in the Manual, including the correct inpabient DRG and the Member’s Kaiser
Pwrrzdwm“ r:";fdmzl ccord number {eaeh such complete and aecurate cleim is referred to berein as o

: i “complete claim™y PPH shall submit all bilis, and address all bitling mauiries, in the
WENTET €3 mbhmcd by KFH and communicated to PPH in writing. Any tlemized bills submitted 1o KFH
far the first time Liter than the time perinds set forth above shall not be paid, except as otherwise required
hy applicabis law,

423 Pavenent,

KIH shall pay el rade by PP at Direct Patient Care Rates within thirty (30 working

days {or u dilferent period 1 required by fawd after receint of o *clean claim™ submitted in gecordanee
\"‘%h Section 42,1 (Bilbng Formar and Submission Informaton), provided that sueh colaim i3 nol 2
contested claim.” as that term 1 defined i Califoris Health and Sefery Code Section 1378 The
payment obligations of KFH pursuant the preceding seniences shall apply regardless of the insolvency or
other adverse Dnancial cordition of the ‘wmiu of o auimm or the Medi-Cal or Medicare Programs.
Subiect 1o and 1o the extent per o b applicable lww, IEKFH determines iy good faith ih at - claim s a
contested shamm because PPIT s coding of Covered Ho xm*al services and Emergency Services provided o
Members 18 not in accordance with conmmenty accepted standards, or that %vthz or payment 1§ nol i
arm*ﬁisrzce wiik mis Agreement or applicable fow, KFH may deny, reduce or otherwise adiust payments
subjet clain, and PPH shall refimd anv overpayment 1o KPH Upon thirty (30)
wrét-r nonotiee for other Mmimimum time period required by ap pI able faw) With respect 1o
1 _,;m{u_ overpavment by KFH o FPH, bul aot with respect to any otier amount goally or
all enean owed by PPH 1o KIFH, KFH shall be permined 1o 6ffet and recoup any such amount from a
subsequent amount due to PP PPH fails 10 reome such undisputed amount due within 30 working days
atter request by KPH for resmbursement of ti*nm f’)\re'f"g*samw-m or wir"‘;t 3 s::h m]wr pewiod %peciﬁed &;ndz:r
applicable Iaw. In the eventof such ap o
detailed written explanation ideniifying the sp

o

! .ém, v ugm}'nw:‘sl( a«_] Lhai ;z.s:fhwgr %an nilmt z&gamsl the
speeifie current claamis], Totbe extent the me l«‘icc’:‘“ﬂ: a"s;:z provides otherveise, clams governed by that
Aot shall he processed s accordance therewith, ‘A*nf}n et to any “eontested olam,™ KFH stall pay the
undisputed purtion i'i?f:m}f} in aceordance with the tme frame set forth in the preceding sentence, Tt shall
have no obligation v pay diq ’ﬂ’l%i"% mounts perding resolution of the Sspute, Any disputed amounts
determined o be pavable shall be paid to PPH by EFH within thirty (3 m working days aller such
doetermination. The parties s hdl eadeavor 1o reselve any billing or payvmen dispute through informal
discusstons within forty-Nive (45) working davs afler o party’s giving written notice 0""!‘»“ dispuite to the
other party, Any sueh dispinte relating o claims subject o the Knox-Keene Ac st {other than a dispute with
respect 1o a Member Becourse Matter) not so rcwwud may ol PP option be resel m.d st 1o
secizon 4.2.3 {nformal Knox-Keene Dispute Besolunion).  Any steh dispule not subreet to Sie Knox-
ne Aot or wob resolved purs tion 4.2.3 shall be subzem to dispute resolution in accordance
wi h Article 9 (Contrace m;mxniair"v(itm and Dispute Resolutlon). Auiv povinends not timely mude,
wetuding disputed payments deterniined o be pavable o PPH, shall bowr interest andfor any additional
pavenent, ds required by law,

o

4,23 Infermpn! Knox-Keene Disnute Resolution.

For cheims subdect o the Kpon-Keene Acl, Heshh Plan ﬁrm’ﬂ' gy
and Gost efTective dispate reso] LSM!JP mechzism oesder swhich PPIL
opHoT NIy sy

i v ..ms_tm m"x‘r"umr, itl Pi’ri 5
shmit any and sl dispates reganding invoices, Dilling determinuniions or any other contract

20
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Thi% dispute resoluiion mechanism may be incorporaled it the Masual, but may also be
PPH prior o such nwumumtmrx through any other form.  To otilize this mechanizm,
tu notice indicating its wterest in resolving a dispwe under this provision to an address
’ﬂmm number destgnated in Appendiz 4.2.3, which Appendix shall be opdated from time to timz
as a@pmprmm, It PPH is not satisfied with the eutcome of such procedure, it may then cleet to resalve
guch dispute by exereiging the dispute regolution procedures set-fortly in Section 9.4

4.2 Audits of Cleims,

{a} KFH ad a1son +s, shall have aceess to, and may
ispect and zudit, the Business R.cmr' 5 :md 1hc Mu u,dl Rcamda For the ity Pose 0 of deternuning the

Peis

appropristeness of payments or depiels of claims for Hogpital Services, subject 1o the disclosure
Honitations set forthon Section 6.2 {(Privileging cedures) and the request wnd notification pracedures

described in Section 4.2.8{(c) and, ty the extent applicable, the Knox-Keene Act, PPH aprees that KFIH,
its agenis amd vmr&m‘w“‘ may, 8t KFH s expense, duplicste Medical Records and Business Records, o
the extent permitted by luw, KFH mwy copy sueh records fsell or make arrangements to use o copving
service.

{h PPH and its agents and emplovees shall have access to; and may inspeet and
audit; Memsher medien] records snd - Billing, wccounting snd  administrative recorils pr oared  and
meinizined by Kaiser Permanente related 1o Hospital Services provided heresnder, for the purpose of
determning the approprisieness of payments o deniale of clanms for Hospital Services, aub;tr Lo reguest
and psti feation proces dures descrived in Seetion 4 Aoy PRI and its agents and emplovees may, at
PP s expense, duplicate such records, to the extent permitted By law. PPH may copy such: records aself
OF IMAKE ITRNECIMCRLS (0 USE 8 copying service. '

{c} ALY dnapech

secheduted @t mutoadly sgreed upon rm}es, dlging the parties” normal 1 3% hours, and shudl require a
minimum of thirty (30) dwys’ advance written notece Iry the andiing pur the ether.  Noaudit fees or
: s will be pavable by either party 1o excrcise 1is nights un’c‘ier this. Section.  Eacly party shall be
allowed w u:mdzi ot defense auditfs) within & reciprocal time Irame for mutual reconciliation purposes,

The audy of i]Jl[’lm shall include adjustiments for late “h,&l’;,(:g, overcharges and undere ha[;_c Any

adfustments will be the net amount{s) 45 reflected in the audit(s) condugted by 1h»: duditing party. Fach
shall have foriy-live {431 working days after reeeipt of an audit report from the other parly 1o
(e any diserepancies. Fined reconcibiation pa 1t or refund, 1 any, shalt e rade within thirty

b

{3071 worlang davs alter awdit approval by the p:szz:,\ ariess another tme period s reguired under

3

Subject 1o appticable law, cach party may z"‘r&qaiefﬂ ary audit of claims and payments for no
tonger than twelve {123 months from the mitial payment date of the specific claim with respect o which
an audii f3 zought

canle low.

4.3 Coordingtion of Benelis
433 Comphisnee vt COR Propram.

PP shall covperte with and abide by the COB Progrem dncluding the procedires set forth in
Reotion 1300.67.13 of Title 28 of the California Code of Regulations, as deseribed m the Manual, PPH
shadl use reasonabie elforts to determine whether a Member recerving Covered Hospiial Services has
Medware coverage or other-heslth benefits, such asworkers” compensation coverage or coverage through
the Member’s spowse, snd, 1030, shall grovide such other coverage information te Health Plan. 15 afier
receiving payrient ’é;“ KFH for Covered Hospital Services firnished to & Member, PPH receives payment
foor the same ser vee that 13 primery e Health Plan under the COD Program, then PPH shall
notdy KFH and “ef:k‘z l amy amount oy verpaid by KIFH purspant to this Section within thirty (30) working
daws alter such payment is received from such Bavor,
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4373 Py Coversoe by Health Plan,

Whien ];gu;{;‘x Plan 15 primary under the COB Program, KFH shall pav to PPH the smount due
tnger Scshﬁzz I (Compensation) for Covered Hospiial Services provided by PPH w Membors, le

*

3{3P§§ sable Coms ’ymuﬁﬁ-

255

t'("‘"(
7R

Secondary Covergue by Heoltl Plan,

When Health Plan 1 sevondary under the COB Programs, KFH shall pav PPH. for Covered
Ioggmai Services furnished to a Menber, an amous: goeal o the difference botween the applicable Direct
Patient Care Rate under Atwchment A to Appendix 4.1 and any lesser amonnt naid by the primary Payer;
vrowided, hawever, that in no : 1 KFH be ohiigated 1o pay more than one hundred percent { 1009
of the applicable Direct Patient (*w’ Rate under Atiachment A o Appendis 4.1, less applicable

Copayments,

4. Thind Party Lien Claims.

Health Plan shall have the sole and exclusive rights to seek and recover any payments by KTH
FIPH;, b‘( way of (but without imutation} retmbursement, lien, subrogation wnd eoquitable remedies such ax
consiruetive trusts, from Members or third parties (including without limitatinn lhm parey tortfeasors) for
(. m*mv;i Hospital Services srovided b v PPH hereunder, a5 grosult of an dnjury or iHness caused or alleged
o be caused by athind parly. PPH ,iz:‘ill cpoperale with Health Plan and KFH, or their designess, in
wlenitef such claims and shall prompily provide 1o Health Plan o KFH relevant information
reasonably available o PPH.

4.3 Workers' Compensation,

PPH shall look for pavment Tor Hospital Services to the workers™ compensation carrier of any
Wermber who receives Hospital Services that are covered by o workers” covnpensation carrier. KFH shall
pay PPH the tesser of (1) the Direct Patient Care Rates set forth in Attschmuent A to Appendix 4.1 {Rates)
or (i) the workers” compensation statutory fee schedule for (8) Covered Hospital Services provided to
Merbers enrolled m Kalser Permanente’s workers” compensation progrvm., 1 any, and (b) Hospit!
Services provided to employees of KFH, Heslih Plan or Medical Group and related 1o an industrial injury
or illness.

4.6 Medicare Members,
4.6.1 Regular Medicare Memoers/Medicare Cosi Members,

If PP provides Covered Hospital Services 1o s Regular Medieare Member or Medics
\f?umbafr {(Le. non-risk Medicare Members), then PP shall submt the bill divectly mcc?m"zm wmu
eipt of & L copy 0 ’hi, Medicare Summary Notice (formerty the 2 fargtivn of Medicare Denefits) and

st wyvertee from PPH, KFH shall pay PPH dny applicable Medivare coinsurance and deductible smpunts
(bt not Copayments that are lhe Medicare Member's obligation 1o pay purssant to the Momber's
Membership Agre ement), apd sy amounts due for Hospital Services not covered by Medicare hut that
wre Covered Benefits and were Anthorized, Ex,n:f:pt as provided i the preéceding sentence, PPH shall not
gexert any clakns for payment agemst KUH with respect 1o Hospital Services provided w Regular
Medieare Men *;l*c:“s\ or Medicare Cost Members,  Excepr as otherwise provided herein, PPH shadl not
assert sy clam compensation ageinst Regular Medicare Members or Medicare Cost Members
Medicwre-covered J’Ms;}nal Services. PPH agrees to accept, a5 payment in full for Hospital Services
provided 1o Regular Medicare Members amd Medicars Cost-Members, {1y the applicable Regular
>’»»1er;%ic" o payment phug {11 the amounts paid by KFH pursuant o this Seetion 4.6.1 plus {8
Copayment due from such Member pursuant to the appliceble Memb '*f“*hx;"s Agreement. I the event that
Health Plan requires that Regular Medicare Members or Medivare Cost Members pay any Copievnent,

)

(v

VI

Lo




agencies) with regpedt To-every Mesber & wlmm i prorvades Covered Hogpd
with its polcies and procedures, [ a Member s unable to pay an applicable Copayment al the time the

saay W the Member directly for any unps:
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FPI will have the sole vight and rosponsibility 1o eolleat such minnies in sceordance with Section 4.8.2
{(Member Recnurse \.Ln%; 5

4467 Mo Unpermnted Clatme o Medicare and Medi-Cal Proerams,

PPH shall not claim puement in any form iy i the Medieare Program or the Medi-Cal Proeram
for Covered Hespita! Services furnished to Medi w Members or Medi-Cal Members, except as
apprs xwd by OMS or the Medi-Czl Pragram, zmd I’I*H ?{hz?sgl not stherwise shift the burden of any price
reducttons oflered pursuani 1o this Agreement in the extent that incrensed pavments are claimed from the
& if:’r e Program or the Medi-Cal Program.

4.7 Copayments.

PPIT shall eclicet, and shall be solely at risk for the eollection of) @rphu.}hl Copavinents {as
Eirom time to fime by Hedith Pia%x urits sole discretion and mpmw: by necessary regulatory
tal Services i sccordance

Hospital Service is rendered; PPH s

m?nz;z'm {i E*::mnu"é Respomsibility Fores (rom such Member and

avment, If colleetion proceedings are necessary, PP
shall follow ity normsl collection g‘!:shuin e, nt:u{ Incomsistent with the Knos-Keene Act ;gglgzgg-}wmg
therefor and any applicable provisions in the Manual, KFH shall make available to PPH 5 means o
identity the appl ML Copsyment to be charged on o Member or line of business or  sther basis, in &
manner that is accessible by PPH on an expedited or real-time basis.

4.8 Pavment i Full,

481 Cieneral Rule

¢t to the provisions of Section 4.7 (Copayments), Section 4.3
and the COB Progrum. PPH shall necenl prvmems established pursuant to this Article 4 as payment in
full for Covered Hospata! Services provided o Mer shers, frrespective of the cost to PPH of providing
such Covered Hospitad Services, or of PPH s customary charges for such services, FExeept as otherwize
provided v this Agreement, PPH shall look solely w0 KEH for cernpensation for Hogpitel Bervices
rendered t© Memburs and sprees thal i ng ove il including nos-payment by KFH, fnsolveney or bresch
ol this Agreement by KFH, shall PPH bidl, charge, collest o mps:m{ from, seek compensation,
remmneration or reimbursernent from, or fave any recourse against, any Member, & person acting on the
Member's behalf, BHS or Medi-Cal Flans for Hospital Services prcwzd(.r@ p ursuatt ot hi:a Amemel it For
PUITIOSE hz’:rmﬁ mm-pa yment b*- Kl H." "h.LH mear, »\=3‘£§mtl§ hm% ation, :

2 {dlember Fecourse Wiatters)

pe

o oany ’mw 1§1L)I? whng, w hum hmmmn. la woof *“zr*r;iic;d t‘zu.t,:ﬂi%} Pl"ii 5 fnlure adhcm 1
;wu,durm for vertfication «f ehgibility or Authorization, documentation or clums submission.  In
addstion, PPH shall hold harsdess the State of California, Mede€Cs] Plans and Members i the event that
KFH does not pay for Covered ilmpn d Services, This provision shall survive the temunation of the
Agreement, regardless of the reason for termunation, including the iz'ssulwbx:sy of KEIL or Heolth Plan, and
shall supersede sy orsl or writteld agreement between PPH and o Meryd

482 Member Recourse Matters,

The provisions of Seotion 4.8.7 (General Rule) notwithstanding, PPH may bill and collect from a
Memher, and PPH ﬁ:half‘ have no recpurse sgainst KEH, Medice] Group or Health Plan, ondy i the

fetiowing cirenmstances {“Member Recourse Matters™

i payments,

Y
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For applicable Copayments,

(I Mom=Unvvered Denelis

s that are not Covered Benefits, if PPH advised the Member, prior

- :@ms that they were not or might pot be Covered E?enwf arud the

sspwmstiality. Form thas xrc*“l icaily references the Hospital Services for

whm Pi‘l[ 1 .er—:kﬁ;z_ﬁv peymment by a Member; provided, however, PPH may not hill and colleer from o
srabrer on account of any non-payment or breuch of this Agreement by KFH:

{) Exhanstion of Benefifs.

’%’f‘wém‘:v pl'm’xdr“{l after such Member’s Covered  Benefite under hw or her

wusied and the M ember m..ed o accept liabilily for such services

&

it Coordination of Benefils

PPH iy huve recourse against a Member only (o the extent the Member has reeeived benefits
directly from a privsary Pavor and ondy i accordance with the COB program

iy %
4.58.3 Surohnrees,

PPH understands and agrees that surcharges by *{"PH againgt Members are prohibited and that
KEH or [ealth Plan will tke sppropriate action if surcharges are imposed, A surcharee is an ;sg,{gjn;'mm[
wo, regurdless of how it is identified, which is ehirged g ';'vzia:mu o1 thal is not approved by the DMHEC
tedd under the applicable Memberslip Agreoment,  In the event P»”II violates tms
provision, Lmay, amonyg other things, {8 requine PPH to refurnd all amoones 1o Members colleeted in
violation of s provision and {1 require PPH to remit to KPH or Health Plan the amount ui any e or
penalty ineurred by Health Plan reluting o any such surcharge.

exp;'mxi_»; porn

4.8 4 Sirvival,

With respect 1o Hospitel Services provided parsuant to this 2
Secrion 4.8 (Payment in Fully shall survive I Lerm
giving rige m wermination, and shall be for the i

TR sions of thig
wation of ths Agreement, regardiess ol the cause
wenelit of Members.

ARTICLE 5- QUALITY AND UTHLIZATION

51 Cahity Assessment and biviorovemey

311 Poarpioination n KFH Chaanlivy Assessment Prosyvam,

PPH a1 all times

ball demonstrate expertise inoard o Corpiiment (o assess ard seek o improve
the qz.u‘z}hy of Hospital Services. FPH ,;')k.%‘]'lln’» ie{lgef; that éﬁZE?H and Iealth Plan are required by slale and
federal law and by NUQA s ; assessment arvl smarovement getivities of
PP, To the extent reguired by 3 woor N ; f‘c:.,;x-:riti&tm** ageney) standards, PPH gheli
participate in and reagonably. support the KFH (:}ax*ii%y Az&iﬂ:ﬁsz‘nf;’m Prisgram established from time to
ume, ncluding without  limitdtion wing he reauirermenis’ ser forth in Appendix 5101
[Reguirements -of KPP Quality Ma

magernent Program} and in Appemiix 5,112 {Quality Assumance
Regurernents), review by KP'e quabity assurance comsistzes and staff, and C(’)f)’ilﬁl‘i‘.lj"ﬁ;’ with KP (o
moniter and evalunte Hospital Services provided o '\fif*mbero at the Facilities, The parties shall utilize the
Oualiny Review Subcomnitice of m, ol Operating e, 48 g\,u;nbgd i gsuéw, 9.1.1, for
purpses of, among other: things, sssisting PPH o the performance of s obligaiions under {his

SEEHON
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LT KP may from time to thme conduct Member satisfaction and quality assessment studies at ihe
Facilities using reasumable procedures 1o be established by KP in order 1o ensure the consisteney and
Iriegrity of the resuhs of ms_ii ~fu:h(: To the extent required by Taw, NCQA standards, or reoulatory or
accredsting agencies, i’f IE sty u‘w mi,u. wi J] any quahty review and mprovement orgamzation or other
review prganizat iy assessment and § FeTent program.
PPH of the requirements of KP's quabiy
Effective Date of this Apreement.

assessment program at lea 15t 15 business days prior 1o the

51.2 Menntengtice of PP Prooram.

PPH shall maintain, gt all times during the Term, a quality sssessment and fmprovement program
that meets all state and federal lice 'wimg, szcx;:r'e:&i‘smi(m s certification  requarements, includs fing
weereditation standards of FCAHO and A a3 peceysary for Health Plan wo relain is
WEQA acereditation. EFH shall participate m FPH s L§l1<ihl\’ wssessment and uupm Vement program os it
perlams to Members amd only in 'si:-:*orn;;xme with ’[fkf‘ terms of this Agreement and sulject 10 applicable
sttatory and common law privileg seluding those relsied o peer Teview. \mhm" xutcd herein shali
be in devogaton of Medica { Group fz:,icu“s %" obligations wnder PRI s Medical Saff hylaws, niles and
regulations,

5.1.3

3 Resolution of Prablems,

PP stall promnptly investigate any condition ot the Facilities related 1o the care of Menhers By
has been wdentifhed by KFH or any governmental ageney, JCAHO or NOOA #s unsafe to the physics! or
Thenai sonably liked

1 health of patients or other persons or that s o v to be i material vielation of
gpphicable lws or regulations. PPH shall use cmmmm’xéiv reasomable ¢fforts o thuely imvestigate any
ather condition uf the Pacilities related to the care of Members that has been identified by XTH or any
governmental agency, FOAHO o NOOA s Lﬁnszni’;:-.;mct{}z v oany . other respect, To dhe extent an
unsatisfactory condition 19 wentified, PRI shall 1ake appropriate steps o promptly correct it KFH shall
designate an mdividoal by titde who shall be responsible for communicating KFH's vugl ity concerss to
PPH. The parties shall work together on an ongoing basis to improve and mamtain the gquality o i' care
provided to Members and to resolve problems related to the provision of Covered Hospital Serviees
promptly as they anse.

514 Inspection of Facilitles,

PEH shall permit m»pe“nw of PMU and the other Facilines by CMS, JCAHO, Medicare povr
review organizations, DHS and other regulatory or acerediling agencies and by Kaiser Permunente to the
STy L0 wm,}ly with 112 regulatory and acerediting obligations. Hospital shall participate in all
ﬂ‘nnammsm, gualey assessment nnd u*mnwc‘“i 1, 3':;'ix-’§fleg;z‘r;gg, sl any other activities

ing @ onzble notice of

a4 Medical Group Guidelines,

Medical Group may adopt snd smplement it own continuous guality improverment and clinies]
guidelines for the provision of care 10 Members at the Facilities, provided that such puidebnes are
eompatible with and do not conflivt with any continuous guality improvement and elimical puidelines
eatablished by PPH. e Facilities” Medical Staft bylaws, and applicable regulations, rules, pnl cles anmd
yeocedires of the Facilities,

[

.
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A

2 PP s Resoonsibilite,

PPH will saseme, for cach i"elv"ﬂwr wr whom Covered Hospital Services sre rendered by or o
behuif of PPH. Q] responsibility for the manmer in which Covered Hospital Services are rendered by
3

F’F’H employvess and subconiraciogs iukludmfr physimans contracted by PPHY. KFIs obhgmmm undey
s

i v%wrumm‘t do not relieve PPUH of any duty of care 1o provide Members with Covered Hospitl
Services m accordunce witlh the apgn'nprx;m; standard of care,
5.3 Developmernt of Clinics! Protocals,

KEH, Medieal Group and FEH shall coeperate in the dewelopment of clinical protocols,
standardized care puihs and preprinted crders for ‘Jw wment of Merabers. PPH shall allow iw lth Plan,
Medicsl Graup, and KFH, and their respective emplovees or physicinns, access to all PPH’s patient care
protovols, poheies, provedures of the Medical Stall mmw rules and regulations affe eting the defivery of
Huospital Services, Kuaiser Permanente shall allow PPH occess fo Katser Permanente’s patient protocols
refovant to Hospital Services ;arm-'idi;-f? to Members, KFH and PI'H each acknowdedge that the protocols,
t\{)imeﬁs. procedures, rules and regulations of the other are Confidential Information to the extent provided
son R0 (“Contdential Information™ Defined; Ownership of Confidential Imformution). KFH
and PP shall acqure no righis 1o or to the other’s proweots, policies, prosedures, rules ard rep
other than 10 use them for purposes related o this Agrecment,

g

Jations

5.4 Utilization Manacement,
54,1 Partiznation i KF Programs.

PPH acloowledges that Kaiser Permanente mamlans o Utihzation Mampement Program
regerding the care provided to Members, FPH shall participate and cooperate with the Utllizabon
Marazement Program as i portngs (0 Members and only in secordance with the terms of tris Apreement,
PFPH shall ailow KFH viibzation mansgement peesomme] physieal and welephone aceess (including aceess
to PPH s computer files in eompliznes with spplicable priveey § »f"“ulmmn ) nectssury to mwcw
ehserve and monitor Merber core and PPH s performance of (s nbligs
shall provide space, as available, within PMC reasonubly required Tor use by KIFH 10 5,szpgm IAE‘:H,S
Utilzation  Managemoenl. Program ﬁ{‘tiviiii’:i at PMC. PPH acknowledges and agrees that KFH has
informed PP of the req,n erments of KFs Unlization Management Program at least Giteon {15) business
days prior to the Effective Doate of ths f*ww et

23

542 PRFHs Prieram.

“PPH shall maintain, st all bmes durng the Term, s uithzation siansgement program that meets all
state und fuderal livensing, secreditation and certifieation requirements, including seereditation standords
of JCAHO and also those of A as pecessary for Health Plas o retain 1ty NCQA acoreditation. KFH
tion managenment program, as it pertaing w Mentbers and subjeet to any
applicable statitory or common law privileges, including those pertatning to peer review.

&

543 Frscharse Planainge,

PPH shall provide discharge planning services for Members pursuant to a written plen mutially

agreed pon by the parties and mcluded in the Manual, PPH shall conperate with KFH (o assure timely

andd appropriate dés:z:’r;:azgu of Wenst Discharge. planning services shall begin.on the Members
admission and shall be completed by the medically appropria ]w;} rge dite, s determined Dy the
atiending Physician, PPH shall provide o KFH documentation mt discharge planning pravess. With
wspect teach harge, PFH shall furpish KFEH with advance o perms timely and orderly
dischurge of the M PPH shall fornish necessa jon-for Member translers o subsoute
e s g settings, and post=dischorge care by home health agencies andfor sliemative

26
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care setiings. }\I Ii may, at ‘L% diserehon, provide discharge planming services onsite divectly 1o Members
recetving care 1C and the other Facifities, so fong as KFH comdinates with PPH reasonably in
addvan nf Lh»‘* appiicable harpe ;‘:éunnina PPH shall silow KFH discharge planning personmel

physical @ 5 | weeess o PPH's computer files i compliance with applicable
awes and 1'1,3,;1,1}511“}:;:,3 BCOSHITY e appropriate and timely discharge end discharge planning of

Members,

£

244 Utihization Baformation,

PEH shall provide KEH with such unilization information as required by the Manual or as
sary for Kaiser Permanente wo meet its regulatory and legal requirements.

)
"é

4.3 Sool Services,

PPH shail be responsible for providing social services 1o Menshers to the same extent such
services are provided o non-Members, KFH shall umely furnish PPH with informstion nevessary for
PPH 1o satisly regalatory reporting reguirements in this regard with respeet 1o Members,

5408 Combined Services,

KTH and PPH shall cooperate in the inlegration, to the extent deemed feasible by sach party, of
ufilizgation management, discharge plasning and social services provided for Members at PMO and the
other Facilities.

Al information provided by PP to KPH, Medial Group and Health Plan pussuant o this
Agreement and all mivemation provigled by KEFL M edica [ Group and Health Plan to PPH pursuant io this
Agreement shall be trofhful, scourale o and complete and, gs mequired by applicable law, o sccreditation
ageney stundands, shall m.zLe such Jz‘Im raation avaitlable w UMS, ¢ sdate and lederal governimesstal
agencies, JOAHO and NCJA

8.6 Performanse Standards,

The parties w gond foath will werk
concerng measured levels of perfon
errors, and lack ol tme
obligntons wder this s
The provesses for
themseives, once devel

wgether 1o develop and -adopt Perfarmance Sta rulards
Anes i'lmhelum without bmitaton relating to aveidaile delays
v discharee plming) o he schisved by the parties i3 thelr performance of cernt
greement and g plan for measurng the oucomes in porfornung such obligations,
elopment of such Performance Standards and - suech Performance Standards
foped, will be meluded in the Manual,

i

ARTICLE 6 - MEDICAL STAPF MEMBERSIHIP AND PRIVILEGES

6,11 Wedical Siafi Denerally.

The parties herete acknowledge that the Medical Stalf is a separate body with the capac
its own standards in acoordenue with applicable laws and regulations, amd which possesses sub«sia fitial
independence in s decizion-making processes regarding. Medical Staff member :,hu, privileging and
related activities.  In Light of but notwithstending the foregoing, PPH shall exercise ity best effors o
encotrage the Medical Swit o oadopt bylaws, rules, repulations, practices, and policies that do not
adversely affect the mterests of Medical Group Physicians and Medical Group Allied Health
Pracutioners, sither individually or as a clasg, with respect 1o Medical Staff mombership or clinical

v o st
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privile gt::c, at the Faailities, proceduse seheduling, operating room scheduling, parking, diningroom, steep
rooms and use of canference rooms {collectively, the "Materia] Interesis™) by virtue of their emplovinent
by ar w.l v alfilation with the Medical Groop,

G172 Express Diserimination,

PPH op the govermng body of PMO or other ap}}hcahle Faciiity shall refuse tooratify or approve
any aetion by the Medical Stafl that expressly diserininates against the Material Inferests of ¢ m M-Miac::wi
Group Physician or Medical Group Allied Health Praciitioner, either individually or as a elass, by viriue
of thetr emploveent by or other affiliaton with the Medical Group, The Medical Staff shall be dpu*‘:ui
to have expressly diseriminated wpainst the Material Interest of an individual Medienl Group Physician ar

Medieal Group Allied Health Py achifioner with respeet to Medical $taff membership or ehimesl privileges
by makic e: a final determination sdverse W such proctitioner on the basis of Nndings that refer to such
}’hmmz m's or Allied Health L’mium}mi' semployment or otiser affilintion with the Medival Group, The
A Staff shall he deemed w ha v exprezsty diserivnis aated agenst Medical Group Physicians oy
Me i. af Group Allied Health Practitioners through the adoption of aiy bvlaw, role, regulation, practice,
or policy that apph«:» whether by express dc&zi:uzxdcm or description. 10 8 manner thet adversely affects
the Materia! Interests of Medieal Group Phivsicians or Medicad Groap Aii“‘s:% Health Practitioners but pot
to miw« ;")lww:mn% of aihcv mall%x prﬁar*’ oners. ln ﬂw t’:‘\’@l‘ﬁ nf‘ ex }zwﬁm u;xmnahor» 18 aja: mbci e

i

vl

Section.

.13 Imobed Prsenminabon.

The Medical Steft shall be deemed to have engaged In imphied diserimination against Medical
Grrosdp Physicians or Medics! Group A3§’L & Health I’ra tittoners through the adeption of any bylew, rule,
regulation, practice, or pelicy that dees not constitute express discrimination pursuant to Section 6.1.2 bt
which disproportionately and adversely allecis the Material lnteresss of Medical Group Physiciang or
Medical Group Allied Health Precitiongrs as g class inorelation W i1 effect upon other classes of
ph} sictans snd alled bealth practitioners, b suel event, the Chief Executive Officer of PPH or by or her
-';ulm, shall meet amd confer with responsible officers of the Medical Siall o discuss possible
wendments to such bylaw, rule, regudation, praciice, or pfﬂ ev to avoud anysuch implied disceimingiory
i _'w;:z, If such proposed wmendments aro unaco ptahl w KFH, KFH may, bt shall not be obligated e,
refer the matter o the JOC, and PPH <h.§1 Sreise aﬂ commersiadly reasonable efforts to cause the
ledicnd Skl (o adopt such smendrments as the Ji Comay direch

6,14 Desnmental Closure.

I atwny tme adter the Elfective Date, PPH proposes o close a deparinsent or Hospital Service in
the Facility with the effect of restricting. the ability of yualificd Medical 5tff mombers to render patient
services therein, in addition o applicable fegal recquirements, PPH shalb provide nodes w KFH ar least
sixty (60) days prior o the proposed date of closure, and in no event later than such time as notice of such
proposed closure is first zza*.‘::'ﬂ weany member of the Medical Sl KFEH shall bave the right o provide
inpet with respuct o such proposal. and PPE shalis and shall use best efforts to eauge the Medieal $1aiT to,
eonsider in good faith any such input and, 1 requested, seek snd consider in gou .mlm alternatives
closure of such department. Ni’t"\‘!th”mf‘luslék the faregning, the Nl determination regarding department
wlosures shall be that of PPH, w0 sccordance with applicable law.  Adter closure of 2 dcgzm‘lsrwm el
accordance with thiz Section 6.1.4, any agreement between PPH and any smdindusd nﬁf”pi’]‘]df’ﬁ?
Phvsisn amdior grovp of Independent Physicisns 1w provide exchusive Professions! Medice 1 Scs mw\ in
such deparimernt shail subleet 1o the provistons of Appeéndix 2.1 {Hospital-Based Professional
Medival Services).

g
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.2 Privileging Procedures,
Actmg through and subject to s Medieal Staff and governing body, PPH shall privilege, and re-

privilege as mecessary and approprinte, atl qualified Physicians and Allied Health Practitioners pmv:m“
serviees to Members, assuring that appropriate privileging eriteria and procedures are adoy pled 2
IlTig\if‘!T‘c“"l”é.’.‘(] m compliance with law and with the standards of applicable licensing agencies an
accreditation bodies. Health Plan and KFH shall bave the right upon reasonsble notice to reviaw P ’H“:a
rmsmm and procedures with respect to sach privileging and re-privileging, Notwiths ding the
1z, Maedical Group Physicians and Medical Group Allied 31@31 b Practitioners whoe re gueh

ges and who have not yet obieined thern shall be required to submit o formal spplication for
Staft membership and privilegsng which shaell be uscted upen as set Torth in Sectinn 6.3
coing), KM and Ikaﬁm Pran may also review non-priviteged summuries setting forth zh'c status of
privileges and the cxistence of any dz&‘up:smrx retions. PPH shall not disclose the substance of
review o diseiplinary procesdings, melnding minutes or any ather nformmation otherwvize
from disciosure or discovery by federal and state law, includiog California Evidense Code
to the extent such disclosure wouht be unlawful or would void a privilege from di OVEry
otherwise availehle bt for such disclosurs, To the extent an madvertent dizelossre oocurs, KFH and/or
Healih Plan shail immediately retue the privileged information and shall not treat the disclosure of
nadvertent information as 4 waiver,

6.3 Privileging,

0.3 1 Privileping,

PPED shail aet upon andior use best efforts within the limits aplicable law o c“m'ﬁurz%s,‘% the
Medieel Stafl of the applicalile IL,] Y ol aly and z.xrzgdvzmu«lv acl upon each appiio for
i erm Physician or Medieal Group Allied Healil Practilioner in accordunce
mfh the “Dph&‘ sb g M Staft bylaws, rules and rwmhwom arel the requiremenis of siale and federal
law. The governing board nj PPH shail. i tumn, timely and expeditiousty aet upon recommendstions of
the Medieal Staff with respect to eaid applications | n wwenrdance with the amaimdbiv Medical S1aff bylaws
and rules, and the tc:qw«‘rr’a.m» ol applicable lew. PPH does not guaraniee receipt of privileges by every
Medieal Group Physician or ’\%x‘dxwi Giroup f\i] ed Health Praciioner. applicant. | The parties
wwledge that, pursaant o Californin lew, neither PPH, PMC nor any of the Facilitics controls or
direets 118 vespective Medical Staff or any commitice thereof in the exercise of judgment regarding
clmeal matters. including without lirmitation the exeretse of judgment coneerning the clinical eompetence
e amy apphicant lor ehinical peivileges

i1

&,3.2 Problems wirh Privilerre,

I KFH or Medieal Group in good faith believes that the application of 2 Medical Group
Physician for active privileges ata Facility 15 not bemg processed in strivt accordance with the applivable
Medical Swil vlwws or s being sulyected w 111&].«*1r6’1;?f’f§11{‘ delayvs, upon the request of KFH, PPH's
Medical Director shall promptly meer and confer diligently and in good mxm with Medical Groug o an
atempt 10 resolve whatever problems may exist with sueh privileging proce

6.4 Alfied Heabth Professionals,

I Nerse Midwives,

w Registered Nurse Practitioners, Cert

641 Phveician Assistan

PPE shall permat Mediont Groun's pbw*cmn assistants, fegistored nirse 311',3&1&&1\}31'*:» eertifiul
nurse madwivies and other Medical Group Alled ﬁc.&% th Practitioners to provide services 1o Members in
ilities, in accordance with PPH™s Medical Staft byvlaws, rules and regulations,
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.42 Ciher Allied Health Professionals,

PPH, 16 a tmely nunner, shall use best efforts (subject to legal bmitations) to encourage the
i Siaffs of PAC andtheother Factlities o amend the Medicnd § ta;f bylaws, rules and regulations
and the ether Facilities 1o muke reasonable accommodation to Kajser Permanente to PEEMmEL
Mccwm Group Allied Practitoners as requested by KFH or Medical Croup to participate in PPH's
Medical Staff and 1o rerder vare to Members in fw Facilities. KFH acknowledges that if such Medical
Group Alhed Practitioners are permitted to perticipate in the PPH Medical Stff and render cure to
Members, the Medioal Staff shall have the right, with input from EFH and Mediea] & Civoup which shalt be
congidered in good faith by the Medical ST, 1o nccept or modify KFHs and Medical Group’s standard
arteria for sueh participation.

6.5 Peer Review Activines,

PPH shall promptly notify KFI and Medical Group’s Arca Associate Medical Director—
san [nego of any action or proposed action against any Medical Group Physician, who is an
cioplovee or partier of Medical i’jn:m[:a., o deny, curtail, suspend or terminate Medical Stafy

membership or clinical privileges

.6 Netlication Requirsme

e L

Subject to any requirements of California Bvidence Code Section 1457 to the contrary, PPH shall
immediately notify KFH and Medical Group®s Aren Assoointe Medical Director-San Diego of any of the
following actions against any Medical Group Physician, who is an employee or pastner of Medical Grouyp,
or Medical Group Athed Health Practinioner, whio i3 an %“.iT”} Hivee of M al Group, KFH or Health Plan,

who provides services to Members; {'::1} any licene, centification or clintcal privilege of any such person
is revoked, suspended oy others d (b} any peer review action, inguiry, or eorrechive actian
proceeding “wr investigatiog ia inili,m,d against wu:.h ;umm {gj xuc%*x ;xuqcm ‘1\ the subject of privae oy

‘ I - her gualifications or
L’»OI‘;:‘pCiCTJLQ w pm;m m meu mmi ?srleéféc:zé ?%erv:icf:g or f»%ag;?mgﬁ Services {%zzc?miingr any allegation of
malpracticel or (dY auy report is submitted lo the Medics! Board of Culifornia, the Board of Resis

Nursing or the National Tractitioner Dats Bank (or other reporting agency) of adverse action agninst such
FETEON,

6.7 Access o Record

Lpon request, and et o the limitation on disclosure set forth in Section 6.2 (Privileging
Proceduresy, PPH shall give .’BLE“H and s authorized representatives who are employess or physicians of
Medieal Group, KFH. or Health Plan sccess to nos-privileged and non-proprietary information from
PPHs quahty improvernend pragrar, inchuding quality, utilization, patient satisfaction, complaint and
medicsl records review information refating o Professionsl Medical Services andéor Hospital Services
provided o Members, suliject to any relesse or suthorization reasonably required under PPHs peneral

pelicies.

0.8 Reports.

of Healih Plamor KFH, PPH shall fursish o e ofall Medical

Frovm (e o e, upon vecusst
Group Physicins and Medical Group Allied Health Practitioners who la edical Stafl membership at
any Facdity, tdentifving sach Medical Group Physivien’s and each Medieal Group Allied Health
Practiioner’s department, servioe, stutus and elinical privileges
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6.9 Crduate Mediea ! Edncation Promams.,

PPH shall conrdinaie with KFH (arsd, ot the request of KFH. coordivate with educations)
institutions with which KIH contracts) with respect to Kaiser Permanente’s residency, felleavship andior
other graduate medical education programs as well gs the aetive participetion by residents and fellows in
such programs at PMC, snd PP shal) nmkt: best efforts 1o accommodate such programs at PMC and any
other Facthty, in light of the operational sequizements of each such Favility.

610 Gualifications ol Independent Physicians and Allied Health Practitioners

AlF Independen. Physicians and Tndependent Alfied Health Practitioners who provide services (o
Members at the PMC and hn, other Facifities ghall at sl omes be py‘évz}czcd credentaled, §if“cncecl,
gualified and in good standing 1 accordanee all appliceble local, state and federal laws (inclnding
the regmrements of the Medicare and Medi-Cal Programs) and 9 sceordanes with all apnlicahle
wndards and privileging critena of PPH pertaining tiv the provision of health care servicés within the
Fauilities, PPH ,&hﬂ i aaw*d&‘m&* with its regular Medical Stafl mermbership, privileging and peer
review procedures, obtain and review the documentation necessary to confirm that sach DETSOIS are
appropriately licensed, that they maintainy any necessary Drug Enforcement Administration certification
and Medizare and Medi-Cal m‘m--;'w; status and that they have demonstrated that they meet the standards
of PPH’s Medical SwiT. In conneetion with credentialing and re-credentinling or as ptherwise re equired by
law, PYH shall obtam a’:i;”.xhusmm from each Independent Physician and Independent Allied Health
Practitioner providing serviees us contemplated 1:mhr this Agreement that such i‘*‘éz‘ff”“ an or Practitioner
has not been excluded from mmumtmn under the Medicare Program nor has opted ow of the Medicare
Im;; : Pi’f! sk ’] ma %Ih UG h mqs."“i 510 the ?v[u cal Board of California and te the National
by Jaw and shall sot appropately upon e
Sank, Subiect o s lmiation on fiﬁ%lmum ‘-ﬁ.i imri 1

: ?rwﬂu.mﬁ I’mau IIFL:;} upurz request PPH ghali p stac
s::ertifimiiﬁn, education, fraining, prafe "(mal Hability coverage, and ur‘ilcmmv of paq md
professional and pructice affiliations of any Independent I';]‘y‘«lt,km or Indqnmi»m a‘xlfu:

Hlad
Practitioner prswi{liwr @a:rviit s to \‘i;’nﬁﬁer” If; tany unw duz,

al

wricted, apon i*F‘H $'1 wlpi {}.E dc‘ma] notier of su:@enmﬁnf TEVOCEION or msnmmn of a ucuwsue
feation or privitege, PP shall enswre that such Physicnn or Allied Health Practiioner shall net
prov e \C%’\'lCC“ 1o Memburs doring the period of any such suspension. revocalion or restriction (except,
restriction, in accordance with the terms therenf,

o 3

ARTICLE 7 - FACILITIES AND INFORMATION TECHNOLOGY

untenance of Facilifies

FEH shall rr*;im%ﬂw tts Factintes anm g high state of cleanliness and good condition and repair, in
phanees with ail apphicable lows, ¢ ations amd sandards, meluding applicableé zoning and Jand use
nuf reguiations: uilding and sade lx« eodes, seismic & aéc' ccodes, laws governing use and storape of
ardous materials, Heensing reguirements and standards « gv plicabie acereditation Ageneies (inchuding
IL AR and NCQAY. PPH shall notily KFH of surveys and ingpections 1o be made of the Facilities that
are reascrbly Lkely to adversely affect Hospital Services. To the extent such survey and inspection
reports are a necessary component of quelity assurznve, ulilzation management or other reg
programs, PP shall make such reports available to KITH,

ed

‘.§!1

7.2 Uise ol Faslites,

E"(’%‘pl as provided in this Agreement, PPH shall grant KFH personne] and r

o, and e ol the Faoilittes eque af to the aceess and use afforded other users,  PPH 5%};1%1 gran ¢\ Ldicﬁi

EE
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Liroup Physicians and KTH Pﬁx el and representatives umrestricted access to Menmbers o the extent
pernnited by applicebie s

7.4 Operating Room Use,

cand Medical Group Phveicians
£ 1f supportahle on the basiz of projected and actal wilization.
which access shali be on m feast o b equal o that provided for other panents admatied to PMC and
other phvsteigns,  The scheduling process shali be as set forth in the Manug], shich Manual provisions
M EI and PPH shall ensure sre consistent with then-existing applicable Medical Staff bvlaws, rales snd
fattons relating w operating roots seheduling, as well as in compliance with stz and federal low and
the equirements of JCARD and NCQAL

PPH shall provide use of operating rooms al PMC Tor Mem
for blocks of tme o on a dedionted hasis

ey

§;-)

7.5 Inform

ation Technnloey,

inlormation Svstems,

The parties shall use all cornmercially reasoiable efforts 1o es;-zw I, hoan interface hctst:fn their
mfisrmnation systems, o permit electronic duts mansfer in Yreal time” to KFITs systems of P opertinent

Member datu and clectronie claims processing and payvment, The ;:aufm:i:. m good faih W‘:l% meet o
develop s mutually agrecable plan for sddressing eleetronic data in%e-sc%mz‘zgc aied access and other
wdormation echnodogy dssues refated W the adminsstration of this Agrevment, consistent wilh the
Information Technology. Reguirements set - forik in ;pp{-xmx 751 (Information Technology
Reqm"**ncr*l»‘} attached herets, which requirements shall, st a minimuen, reforence carnpliimes swith all

aspects of HIPAA, Such mumali\’ sgrecd upon plan shall be reduced to writmg and shall include an

mpzmax silocation between the parties of the costs wssoviated with the toplementation of the plan. While

the plan is being developed, PPH, using curr ailable meneal means or existing elestronic sysiems,
shall provide KFH wath Gativconsus, i rssions, reports, Medioal Group Physician encount
wrth non-Nember p'ﬂéfr'zs and billing zz';f“(m'zmt,lm on Form UB-92, Fatlure for any reason of the parties
o L‘A‘“L]m s or lwp tement & plan for electrome data interchange shall not be a basis for termination of
this Agreement or for refiel, including damages, 1o cither purty, unless the parbes agees otherwiss in
wriling.

182 Hein Desloand Trai Fupction,

PPH shall provide on a continuous hasis nece sary applicalions and systems trmnimg and help
desk serviees at F‘E\IL. for KIFH and Medicel Group personned using PPH'S information systems existi
PMOC ot the time this Agreement s signed. KTH shell movide on o continuous basis necessas

y




4

applications and 5vs desl
mitrmation systerms existing ol I"’M( st m %mm this Agre
transter o cach other
information sysioms
party's information syat

S
N
] |
_
Y
L

The parti shall prompthy
rospective help desk those requests for sssistance necessiated I z"z e other's
vertfying that the help desk request olearly relates oo problem v va*h the other

:‘§C’ prersonn nej unmg KFH's
CF &
i

(9%
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ARTICLE 8 - REC

ORDS: CONFIDENTIALITY

1

Maintenance of Medieal Records,

o
N

PPH shall prepare Medical Records reluting to Hospital Services provided to Members pursuant
to this Ayreement. PIH shall a"ir)crum*m i the Member's Medical Re whether or not the Member has
exeeuted an advance directive, PPH shatl be boond fully by the requirements i Tide 42 of the Code of
Pederal Regulations, Sections 2.1, &l &éxzqh relating o the muintenance snd disclosure of Members®
Medical Records received or required by federally assisted aloahol or drug programs. PPH shall msuntain
Medieal m:u wrds of Members tn aceordance with its retention practices {or langer if so wequired by CMS),
with appliceble staw und federal requirements, including privacy and confidentialisy reguirements,
prudent .rem“nd@kurcpmg standards and procedures generslly sccepted in the medies] and hospital
cotgrunities.  PPH shall af fwc? Hualth Plan, KFH and Medical Group access to Member Med
Records. Prior o d}’-ﬂﬁnlﬂg of ¢ , PPE shall afford KFW g reasonable nppmr’- !
tw ke custody of such e I» FH's expense.  Kuser Permanente shall provide
Hospial access tn Members :! reenrds m 4 by Kalser Permunente, lo the extent necessary
for the provision of Hospital Scervices, The provisions of this Seetion .1 (Muintenance of Medical
Records) shall survive the termination of thes Agreement.

5.2 Maintenance of Business Beoords,

PRH shali prepare sppropriste, lezible and sin

Ay patient m g accouniing and adminisirative
recurds related 10 Coversd He :

al Services provided to Members mess Records™), including those
, » PPH fur purposes of verd Fring claims infonmation, FPH shall mainitain
Business Records in rdance with prodein ;umrd Eu.f:p sg., starilurds and procedures  generally
aceepted in the medical and hospital corumumities and app te and federal requirements, including
mrivacy and confidenbality requerements. PPH i:**;::li prEseve uhg Business Wecords for the longer of £1)
seven (7) years after 'rﬁrmigml%-:zwn of this Agreemeni, () one {10 vear afier fhe Moember reaches the ape of
majority, il the Mernber s a minor, (i) the penod of ume required by state and feders] Jaw, including the
peniexd rmnm:za by the gr;mmmu st

aws, Medicare and Medi-Cal Programs and contrects to which
KEH or Health Plan is subject, (iv) six (6) yvears from the capiration or termingtion of this Agreement or
froms the date of complation of ¢ any audit, whachever is longer, and (v} such time as may be Tequired by

{CMS. The provisions of this ¢ pr 8.2 L Maindensnee of Business Records) shall survive the termination
of this Agreement.

5.3 Incorporation of Pre-admission Beports,

TKFH has elected 1o provide pre-surgery Covered Hospital Services us set forth i Sechion 2.2
{FreSu ry:m Services), KFF shall provide to PH pre-admission and pre-operative reports related
Covered Hospilal Services furnished to Members, Such reports shall breome part fx' ¢ Moember’s

Medival Record at #PH.

ot
L
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(a3

Member’s writtens dischi potts, , ;
other statements of care wi hm nwnlv four l2-{) hours afier discharge ond dictation,  However, inno
event shall PPH provide such documents (o KFH and the attending Medieal Ciroup Phvsician more than
forty-eight (481 hours alter dictation, Such eonies will be pris I- wonic formy and, at the reguest
of KFH, in hard copy as well, and o oa formal acceptable 1o KFE 5 reasonsble diseretion, provided
that such redium and format sre cor gz with health care industry practice and do pot re quire thet PP
purchase new soffware or bardware 1o sccommodale such requests for production of records. Records
needed for immediate follow-up on an outpatient basis will be prepared in secordance within the time
limitations described iy this Section. Notwithstanding the foregoing, PPH s obligations pursusnt fiv-this
Seclion. are nmmurt upon the timely wnmicl;un ol medical records and other documentation by
Medical Group Physicions and Independent Fhysicians, as appropriate. PPH shall exercise ity best effarts
tor cause the Medical Stafls of PMC and other Facilites 0 monitor and enforee requirements for timely
medical recordkeeping in compliance wath this Seetion, but filure by Medical Ciroup Phyyicians and
Independent Physwians 1o tmely complete said medical records shall sot constitute 1 bresel of this
Agrogment by PPHL

’Jduf lrl {’

B3 Access 1o Medical Records and Business Reconds,
2.5.1 Ascess,

KFH and i agents and employees shall have aecess to PPIUs Basiness Records and the Medics
Records, subject 1o thc d closure Bmital et forshin ‘wc'mﬁ 0.2 (Privileging Proceduresh PPH agrees
that KFH a wl ermplovess may aim;w ao Medienl Records and Lﬂmncsb Records, wo the
exiEnt permi d f) law., KFH maty eopy such records 11 f of make arrangements to use ¥ copying

BErVITe,

852 Scheduling.
Aceess shinil be scheduled @ mutisily agreed upon times, during he parties” normal husiness
hosrg amd shall require & minimurn of &m; (30} davs’ advance notice, umiess such time ps be

shortened dup o regulalory or acerediting nppneies.

833 Third Parties,

KFH. PPH shall, subject to the notice provisions of Subsection 8,52, and any
legal requirements regarding confidentinlity and privilege, provide sceess to Business Records, Medical
Reeords and other information to tard party administrators, snd Agencies, as required by them. The

provistons of this Section shall survive the orminstion of this Agrecment,

When requested by X

k¢ Conies of Medica] Records,

P

£,

Upon request in aceordance with Section 56,10 of the California Civil Code and without
addwional written patient consent, PPH shall lurmish coples of Members’ Medical Reco
Z**i?:H andfor Modicsl Group &

&

toy Eic*zlth Pian,
feal Group may, & #8 own expense,

of chiwrge. Health Plan, KFH or Me

*

ceords o which sts entitled under this Agreement by armanging for said

,
)
LE
service, subject ¥ zumnz&fi

expedite the copying of ¢
ropying through o copying

& request arxd notlication to PPIL

3.7 Disclosure o Agencies

FPH shadl comply with all provisions of the Omntbug Reconciliation Act of 1980 regarding
ATCESE 10 %:sm;«.},_ decuments and records. Withowt linatng the foregoing. PP shall muiniain, provide
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5510 and, ot KFI s expense, ot PPH s reasonshle cost therefor, bt vl o execed ten cents (50,100
per page, pr ovide copies of Business Records, Medical Records, this Agreement and other information 1o
Agencies, a3 may be necessary Tor complionee by KFH and Health Plan with the provisions of all st
and fu cral daws and contractual requirements g KFH ard Health Flan, including die I«va
Keene Act, and the regulations thereunder and the ?‘x} dicare Program snd Medi-Cal Program: Such
reconds e wvailable at oll reasonable times at PPH's place of business, m offsite storage, or at some
ather matually sgreeable locetion-n California, ‘

5.8 Intentronalby Lelt Blank,

BRE Covernment or Avereditedon Becuired nforsation,

£

FPE shall supply KFH wilh reports and information perta

ng o Hospital Services provided 1o
Members, on such forms and within sech tmes as may be reguired by KFH to enable KFH and He
Plar w meet all federal, state, JOAHO and NCQA standards. PPH bereby aclmowledpes thay Kaiser
Permanente 1 required o provide CMS and other federal and state repulatory agencies and aecrediting
ganizations with encounter data 25 requested by such sgencies and organizations.  Such date may
melude Medical Records and all ather date necessary 10 characterize each encounter between a Membier
and PEM. PPH agrees o cooperste with Kaiser P ermanenie and provide Kaiser Permamente with all such
tnformation in such form and manner, w the extent feasible, a8 requested by Kaiser Permanente,

(4

B0 Confidennality of Information,

2001 “Confidents] Information”

Defined: Ownership of Confidenind Information.

{2} Each party scknowledges thet 10wl have access 1o confidential information
relating 10 or otherwise eeguired from the otber party, including rade secrets, information corsering
such party’s emplovess, products, services, contracts, membership, prices, operations, busicess plans,
Bt yvstems, Dusiness steatepiss, oo and marketing information, plasning and - Snance
yromatton, practice spd advice protocels, dreg formalanes, scienfifie or statistical data, informmtion
furmshed Lo the other party hereto pussuant to, withoul Imitation, Article 4 (Compensation, Billing and
Payment). Article 3 {Quality and Uilization) o7 Asticle 6 (Medical Staff Membership and ]"rzxytiegcx)? ar
other proprielary information relating thereio, together with analvses. compilations, stadies or other
documents, records or data prepared by exher party which contain or stherwise reflect or are generated
fom sueh information CConfidential Infoemation”™ The derm Confidential Information” doss not
include intermation receivesl by a pasty (for purposes of this Agreement, the “Receiving Party™) in
connection wilth the transactions comemplated herely whiohe {8118 or beoomes-publiely available ofher
than-as o result of a disclosuze by the Recoiving Party or s represestatives: (1) was known by or
atherwise within the Receiving Pa V’i}"}ﬁ possession prioe o 18-being reesived by the Receiving Party,
provided that sach information shall not-have been subject 1o 3 confidentiality agreement with, or other

P

b,

comtractual, legal or Nductary obligation of confideniiality to, IE‘: Disclosing Party or any pther Person
with oz o such informabion; (if) was developed by o party without the use of any Confidential

Information, or (iv] becomes ':*rvu% abile o the Reeaiving Party on o non-confidential basis from & source
other than the other party or any of its employvess, sgends or sebeonitaciors, provided that such source 1§
nert bound by & ocond uiumuim agreement with, or other contractual; legal or fdeaiary obligation of 2
party’s emplovees, agents and subconiractors to, lhat purly or any other Person with respect 10 such
informtion.

by Al Clonfidential Taformaton shall beand retniin the property of the partyy whe
originaily possessed such miomasion.

s

t_,:j
d

T

[
o
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8102, Diselosure and Use of € ential Information,
{a3 Each party shall weat the terms of this Agresment and ¥ Confidential
Informeation in strict confiderice and shall nol divelose any Confidential Information except o ifs
el agents and subcontractors with a specific need 1o know such Confidential Information or as

utherwise authorized by the other parly in advanes 2 s}d i writing.

(b Netther party
contemplated by this Agreement.

use any  Confidentiad Informuation for-ar

DUTPosT . 1o

{c} Each party shall use all reasoneble efforts 10 couge its ey ‘]ﬂt‘s\;c' 5
subcontractors o comply with the reniirerments of this Seetion 8.10 (Confidentiality of Infor mation 3, and
shall be responsble for any breach of this Agresment by any of its employess. agents or sabooniractors,
I however, Confidential Information s disclosed or nsed by o party or s emplovee, ageni or
subcontraetor i breach of this Section & 10 {Contidentinlity of Informution), that party shall immediately
neify the other of such disclosure or use in writing and tke oll ressonable siops rcqmwd to mittigate any
reasonahiv foreseeable damages as o resull thereof, and w prevent further disclnsure oruse,

3%

{d) The other provisions of this Section 8302 (Disclosure of Cenfidential
Informiation) notwithstanding, the Recervi ng P’uw mey diselose Confidental Information:

(1 oDV, DS, UMS, MOOQA, or other governmental ot acerediting
wgeneies, as required by law, or as necessary for the Receiving Party to obtain or maimuiw its
acereditation status or any approvals necessary for the implementation and continied cffectiveness of or
performance under this Agreement and

v

(i1} to the exlent necessary o obtin payment or relmbursement with respect
erviees fornished pursuant t this Agreement.

e Covered Hospits

e} I the Recereing Parey or any of b %

Affilaaeey i requested {1 w eral questions, miurm"mmu, TEIess ﬁzn“ wiormaton or d(}mmu.nt* it lesal

procesdmps, requ for public records ander Government Code § 6250 et seq., suhpoena, eivil
irvestigative demand or other simlar provess seeking o compel disclosure), or. in good fith after
eonstltation with and based on the opinion of Tegal counsel, helieves it is ‘LquitLd by operation of law, w0
digelose any Condidentiad Information, that party shall, except as provided in paragraphs (£ through (1)
bedowe, give the other perty prompt writter notice of the }f*quesi or requirement, which notice shall, if
practicabl, be st least Toty-cight (353 howrs prior o making such: disslosure, so tial the other party may
seck a protective ooder or appropriste remedy and/or waive compliance with the provisions of this
Agreement. I, in the # : o protective order or odher remedy ot the recaipt of such & waiver, the
Recerving Party or any of ifs representatives are nonethelsss, i the opimion of counsel, legally compeliad
o disclose Connhdennal . Information, then e Ri:é:tivin;_ Party may disclose that portion of the
4;"“m;i!dcmzal Information which such counsel advises i legally required 1o be disclosed, provided that the
Receiving Parly uses 18 mensomable offorts to preserve the vonfidentiality of the remaining Confidential

Informaton, whereupon such diselosure shall not constinnte s bressh of ths Agreement.

LA

MES3 194

(i 1 hns repres

Appe 6.1 Appendia ’3 t‘;,«, Attaehment A Lo Apy
Attachment € lo-Appendin 4.1 conshitutes “rade seo

ented 1o PPH that information set t?n‘t‘?} i ench of A ;pe ndix ?»2.31
vendin 4,1, Attechment B o Appendix 4.1, and
57 of KEI ibat z»_,lri belu‘*w wre ap szvmd*

sulsject to profectian from sppropriaton under the Uniform Trade Scerets Act set forth in California Oivi)
Code §§ 3426 et seq. (Mlrade deorets”).  KTH represents that it has expended & substantial amount of

1

nable measwres to guard the

time and resources w devels oy this mtos‘n ihors ard continues o take ressor
BECTRLY '%" %hm and other tade seorer mformation. KFH belleves thar disclosure of such Trade Secrets

wondld ;’ ap undily soonondce advant FAge 10 11s Gmﬁ]iﬁiiﬁfﬁ‘ﬁ or otherwise resill i econmmic disadvanta 124

P

3
=
[
Pe]
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Tiorts fo protect Trade Beerels from diselogsurs: subject o the

{g) FPH and &H*I agree that ceflain aspects of "Trade RBecrets” st Torth in this
wni e prowected o dise § ure 1o third partiss pursuant o vanows provisiens of Caltforms b,
PPH apd KFH have agreed toos it miark as Ceonfidentisl® the Trade Secret informatinn
Appendices 2,11, 208, 2462 an

.1, and attachments thereto. PPH shail segregate these Appendices

Jj’s' l'l'rs""

ey By m
gnp;hs«. o
34

%n

and attnchiments drom s general Gling swstem and shall fe such Appendices and htma}zvmrm 17

.

manner that will prevent aecess by unauthorized persons, in accordanne with - Government
1254.5(¢), PPH shall ensure that only persons suthorized s writing by the FPILChief Excoutive eer,
as aprecd o by KFH, shall be permatted (o obitain the confidential Trade Secret information, which shail
he uses] ondy for purposes whech are congstent with casting low and thus Agreement, which p purposes
shall include, withowt Hmitetion, the facilitation of Dinancing of tm PMO Expanded Fambines andfor the
Addumional Facility by disclosing she twerms and conditions of this Agreement to the extent deemed
reasonably necossary by bord counsel and counsel for PP and counsel for KFH, ra»'w;;‘w bv and, m
cornccig with xu\‘:h determiination and the grantmg of Aaprcw i reguested from KFH andfer its coun
sueh dﬁrerinzmn vandior approval shall net be unz'mmvm Ay delayed or wathhedd by KFH or s counsel.
PP v requests Tor records that pay include the confidential ‘Trade Secretinformation, PP
CFH G fuast five {5) business dayvs o determing whether such indormation is, oriz sl at
Léx mrm ﬁré sueh request, propeictary and coafidential, KFH imay tiereupon snstruet PPH o withhold & seh
miformubion or; 1T appropnate, Wredaet ol confidential Trade Secret information prior to disclosare, In
no event shall PPH release any such information in contravenison of any instruetion to the conteary until
KFH fas an opportunity to present s case o court and 10 seek an appropriate protective order,

o

{h} The partes scknowledpe and agroe that Trade Secretd ate provecied by the
setal information privilege, s delined by Evidence Code Secvon 1040 PPH hercby suthorizes EFH w
assert the privilege o protwes such information under Evidence Code Section 1040, ou PPH's behalf and
at KFH's expense, TPH shall provide KFF with prompt wes en I*%"}"‘it.‘i‘ of any request for such miormation
a8 soon as practicable and in ne event later than seventy-two {(72) hours of { PPIPs rece it of the requess
The parties farther acknowledge and agree that disclosure {s* nm;udl wforimation set forth o the
Appendices or otherwise related o this Agfeement is againgt the poblic interest because there §s a
necessity for py

i

pserving the oonfidentiality of the mformation that outweighs the veeesstiy ford

p)

sizlosure,

2103  Confdentalivy of Medical Records,

{1} The partes must ensore the conhdentiabity and seousacy of the Medical Recdords
proother health and enrollment mftrmanon of Membess for which the parties: are rosponsible and must
abide by gl federal angd state faws regarding confulensiality and disclosure of menta!l health records,
Medical Records or other health or membership nformation. - The p;xf"l’éi:s; sh;ﬁlv ot seil release or
otherwise disclose (he nerme o address of any Member wany third party e any puspose, including

seientific study. The parties shall also orovide Members timely nevess to thew ‘ﬁe:ﬁ: al Regords and mih;
relevant mformation.

e

(Dj ”»FQ person, oiher than the Member o whons sich Medics] Recor

$& o any Medicsl Record of any ?vIr:iz‘xﬂ‘V‘ eww as necessary o provide }m; tal Bervices o
Nenhers; provided, I;cwewz* that subject to apph fm eral und state laws, Medical Revords may be
sclosed 1) us provaded in gus Agreement, (i) as required by applicable laws, regulations or by JCARO

ord relates, shall

237G 34
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or MOOA stimdards, () a8 required by JCAHO or NCGQA, (v o legal or governmen! adminstrative
proceedings, {v] as %‘(,qmuu for privileging, peer review, guality assurance or ulilization management
actvities, (vi) as required by PPH's Medical Staff bylaws, or (vil) otherwise as permitted by applicalie
Inw, includmyg to ha ey Permanenie providers and sépresentatives under California Civit Code Section
56, U3, without any wdditonal release or authorization.

e

£304  Members Recctvig Public Social Services,

&

o of this Agreement, names of Members

Agreemnens are confidential and are 1o be protected from tm'm%z;
in accordance with 42 CFR Sections 4313000 et seq.. and Section 141002 of the California ‘1 elfure %mj
Institstions Code and regulations adopred thereimder.  For the PUIPOSes wi thiy Agreement, al]
information, records, date and data clements colleeted and mautamed for the operation af the Agreement
and permining to-such Mﬁfz'r‘-i’*x‘f?}l shall be protecied by PPH from unauthorized disclonirs to anvone,
wietuding KFH ard Health Plan,

Noveuthsianding any other provisi
soeial services under this |

3

05 Medi-Cal Member Informabon,

z Medi-Cal
¢ wuch
£ the
greerent);
il Plan all requests for diselosure of such

With respect to any Wdentifiable miormation conceriing
Plan or Health Plan's MadioCal contracts tha s abtanwl e 2L .l-ia I"i’!‘:‘i &?’m i sz) i
miormation for any purpose ather than performing its obligations under this Agreement {
shunng of informaton with Kaiser Permarente in order o accomplish the purposes of this ¢
{B) promguly 1 le DHS or the applicable Mad
information: {»:3 uet diselose, excepl ss otherwise speciically pc::mmc:fi this Agreement, any auch
mformation W any pardy other than DHS and the wable Medi-Cal Plan, swithour prier written
anthorzation pursuaat to 42 CFR Sections 43133 ¢t seq. and Soction 1410002 of the Califorsia Welfire
wid Fstlutions Code and regulations adopted thereunder, specifying that the information oy be
released; and ) upon the expiration or lermingtion of this Agreement, return all sueh informatton o
DHES and the zl‘pp,mabkz Medi-Cal Plan or m mmm sueh mformation according o wrilten procedus
to Healthy Plan by DHS and the applicable Medi-Cal Plan for this purpose,

ATIsY

dl

g b

306 HIPAA

PPH understonds and agrees that fhis Agreement and certam dats - that ey be exchs
hereunder ave subject to HIFAA, To the full extent applicable by the provisions of HIPAA, PI'H %ums

oy ﬂmp vith EHI’r&A m%isééw Bt nor Hamdted 1o the HIPAA ""t'muxuds for (1) privacy, {if} code sei,
{ divy security regavding phveical storage, mainienance, ansnnssion

wiviion,

PPH acknowledges that it 158 "oovered entity™ ay that term s delined under HIPAA, and the
v Rule sssued by the Dcpﬁrt‘mem of ii 4:{]1 arxd Ihz' H8l '§ ervices,  As a covered entity, PPH hag
ted responsibilities W it the : tedd l eaitli information (“PHI™, as the
1 defined by the Prive ’

PPH will use and disclose PHI only as permitted by HIPAA and the Privacy Rule, sulsject to any
additional limtations, if any, oy the use and ¢ "“C]i'}&}lirf* el thay inforrmation as imposed by the contract
eateredt into helween PPH and Keiser Permanente, IPH acknowled pes that 3018 required 1o maintadn and
distrihute a Notice of Privecy Practives w ;ﬁa%wm:ﬁ using 118 Hospital Services. PP will disoribaie s
Wotice of Privecy Praciices (43 CFR Section 1645200 tn and obtain scknowledgments rom Members
recetving Hospital Services e FPH consistent with s practices Tor other patenis, PPH shall give
Kaiser Permunente 2 copy of ity Nuotice of Privacy Practives and shall give Kaiser Pormonenig g copy of
each subsequent version of 18 Noter of Provasy Practices whenever a material change has been made 1o
the wriginal Notice,
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PP has éhv lﬂ'“(mm” thity under HIPA A and the Priva
10 s or her PHI (43 CFR Seetion 184.524), to allow that p
Seclion 1643261, ar:d o provide an accounting
repurtsble disclosures (45 CFR Section |
patients. 1T PPH amends; allews a Meml
Member pursuant to 43 CFR Section 164.5

* Rute to provide the patient with access
atwent loamend hig or her PHT 45 OFR
of Zlm*:f: disslam*w il ‘m;m'd mE r th;: Pﬂmc Rula a5

1o ame ud or :r:*lu 11,5 tr irs r"'m:
bt will give s copy of

P

§oany ::mr.c;ﬂtfm r;)l a
s item to Kaser Permanente,

I PPH sends PHI thraugh electronic means, such clecironic data transmission shall conform with
the HIPAA regulations entitied "Security Swadards for the Protection of Elestronic Proteered Health
Informaston” codified at 43 CFR pertz 160 wnd 164, Subpart C, as will be in effect Apri] 21, 2048
{"Recuny™)

811 Confidentalivy of Privilesing, Peer Review and Gusluv-Relsted Tnlormmtion.

PPH shadl smantain the confidentiality of all privileging, peer review and quali
nlormation.  Access to this nformation is prohibis Ld under this Agreement in sccordance with the
provigions of Cahforma Bvidence Code Sections 1156 and 1187, Califorsis Health and Safe v Code
sechion 1370 and other applicable lows and v ,_‘;u]z-lii{;mt«', Naothing @ this Agrcement 38 intended tobe, an
aeeess o non-priviteged PPH and M 1 Stalt records by KFH or Health Plan shall not be, & waiver of
the privileg d by Jaw, aneluding Califorpia Bvidence Code Seetionz 1156 and

and Invmunitics asthor
PE57 and Cahifornda Health and Safety Code Seotion 1370

812 Remodies,

I thicre ds actual o tweatened maltriad breach of the terms of

13

Article 8 {Records,

~ondidentiality) by any party which fmay result in rrepuarable harnt to the other r, the other party shall
be entitied to pursue ‘Wmvwz relief, 2¢ provided i Arttcle % {Contrast 'xdmzza siratton and [Hspute
Resnlurion,

ARTICLE 9« CONTRACT ADMINISTRATION AND DISPUTE RESOLUTION
8.1 Sdumnisiaion

The parties shail establish various commitiees 1o facilitate the mplersentation and adminissation
of this Agreement. These committies shall inchwle the “Executive Oversighy Committee”™ ("‘%’i( 30, the
“Joint Operations Comunittee” (JOCT amd the Physician Advisory Comenitiee ("PACL

9.1.1 The Bxecutive Oversizhtand the Joint Operations Compnitloes,

The EQC shall be yespoosthle for policy, planaing. and communications between the senioy
munagement of the peroes or thew delegates and their affilinted corporations on maiters related to this
Agreement; in ne event shall the EOC bave any vight toeact for or on behalf of the board of direstors of
pither parey herato,. The BEOO re PrC entatives of Kaiser Permanente shall appoint the Kaiser Permancnis
Liaisorn md the BOC represe 5 of PPH shall appaint the PPH Lintsor.  The JOC shall serve as 2
forunt for Kaiser Penmanente and PPH o raise operational issues, ncluding access to Hosaital Services,
patient satusthetion. and mdormation Tos anmd axfhcciuluw In oy event shall the JU& have any nght o act
Tor or on behalf of the board of dirsctors of e ; - wal] each also serve as
a forum for wmformal dispute resolubion’ p section 941 {Informal Dispute Resolution). The
meubership of gach conmmites shatf contin z‘ﬁ;ﬂ“tﬁ-&i%ﬁﬂ?iﬂﬂ"{:'ﬂ from both partes. . Represéntation by PPH
and Kaiser Permuanente on the BOU and JOO shall be equal and the exact membership, the specific
{unctions and responsibifinies, anc’ the processes ol cach committee and subcormmitice shall be as
desertbed in e Manual. The JOU shall have p subeommitice, meferred #0 as the Uv-z%w Rieview
%umm*n itice, which shail hzwa: a5 s privwry duty to review complisee with Article 5 {Quality and
wationt of this Agreement,
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8.1.2 The Physicign Advisory Committes,

The Physician Advisory Comoulice will be compused of equal numbers of Medical Group
Physicians with prmieuf:a o the I'PH Mediesl Stadf and Tndependent Physicinns with privileges on the
PIH Medical Staff who are willing to participate, on @ completely voluntary bagis, on !htﬂ PAC 1n order to
represent. the wiews of Independent Physicians. The specihie lunctions and responsibilities of the
Plhysician Advisory Commitice shall be as deseribed in the Manual.

31,3 Ligisons.

Ire addition to répresentetives werve on e commmtiees and subsominittess deserbed in
Sections 1.1 and 9.1.2, PPH and KFH each shall designate al least one on-gite linison w serve as a point
isse resoiulion bhetween KFH and PPH.  These coordinators will Bmetion ay

i

m copttaet for daily i

thed inthe Manual Such coordinators are sometimes referred to heredn respectively as the “Kaiker
Pes erie Linison” and the "PFH Lsison”. Iach coordmator shall have prompt access o decision-
makers for such party, and to the sther coordinator, These individuals shall serve as an initial focal point
for diseussion on all matters relevant to Hospital Services provided under this Agreement,

jort
e}

9.2 Policies and Procedures,

wh K H shall share with each other, on an ongomg basts, those institurional and corporaie
policies and procedures adopied or ralified by the governing board andfor mamapement, as applicable, of
such party that are pecessary for cach party to meet s obligations in performing this Agre

Pl

et

8.3

PPH acknowle taal miarketing mue ;l’]l‘i that target Members misy be sulyect 1o réstrictions
gnd rules of the DMHC andior COMS, Accordingly, FFH shall not market any services or products
directly to Members withowt the prior wrilien d;:rpmwik of KFH and Health Plan, Notwithstanding the
foregoing, PPH may distribute communications to the general public, or o targeted pepulation of the
peneral pubtlic, so long ss such conumunications are nottargeted directly 1o Members.

. Dispute Resolution,

G4 [nderaat Dispate Resolinion,

Cxeeph with respent Wy procos
Keene Dispule Resplution), amd exe

dings ciected by PPH pursuant 1o Seetion 4.2.3 (Infermal Koox-
a5 othérwdise bxpressiy provided in Appc’mn 4.1 (Rates), KFH
and PPH Hrst shall attempt to resolve any clams, disputes or other matters arising out of or refating to ar
in conmertion with this Agreersent, neluding the peeformance or Gelure to perforsy any term, covenant or
condition hereing the right of = party fo lerminate this Agreement the effectiv ri'!u’: of such termination:
or the adequsey of a proposed or aeteal cure or remedy of an alleged breach hereol (collectivel
Prspuzes”y in an ieformal eollegral manner. 18 neces &,aa\_ Dizpute shall by constdered by the JOC,
shich shall serve as an intermediate ﬁnvm for informe] dispuse rcmlutmr ;mrw it 1o this Section 941
lninrrxml Dlspu»u. 1 esn .:mc' a) 3‘: hnpuf“ Emi cannol hg &0 TEE zwd by the if?lf."‘ sha]' he: m,uzsidf.:rcﬁ f:m

33

( ir‘gimmi E‘B%qgwts. R&c- HELI N Th p-‘-r-* s zshali ERET

&

O within ﬂ‘tm" 3 3} wer}{mg ua}*;n: fmm the time 110%@{:{:
i thirry (200 working days, KFH and PPH are unable to
2}1&3; ”m]l follow the procedures set forth in Seelion 9.4.2
et maiter of Section 4.8.2 {Member Recourse

mcrnbers of the JOC and EOC o permdt reso
of a I"}iii]m{% (s frst given, L after passag

resodve o Dispute hmw £1 ﬂwm i

(Medintion), Nodhi

Matters)

%
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94,2

The parii
{Informal Ihspule
otherwise provided ‘*,pp:mh.k 4. 1 ‘fliu
parties, o the event that s

sived purstan i Seetion 9.4
ox-Reene DHspute Resolonon), except as
ator shall be selectad by suual agreement of the
 cannot sally agroe (o a mediator, then o mediator shail be selected
by the parties froma | by Tudicm] Arbitration & Mediztion Services ("JAMS™) in afmrda‘zsce
with its procedures. The ius and costs of the mediator shall be shared equally by the parties 1o the
mediation. - This Section shall not apply to & matter that & the subject of Sutm 6 "Mt: mber
Complamts) or Seetton 4.8.2 (Member Recourse Matters). [n the case of any mediavon concerming @
Digpute which, if unresoived. could result i termination of this Agreement pursuant to Section 133.1,
the members of the EOC shall pessonally participate in the mﬁdmuun In such instance, the pasties shall
instruct ha mediatos to continue the procecdings on a day-w-day basis until there i no reasonable
vossikility of resolution or uatil the one hundred twentieth (120" day aller selection of the medistor,
wéw:hcwr neeurs first,

"] *‘L meds

94.3 . Bisdise Arbiration,
{a) Any Dispute that i ¢
Medintion) or Section 9.2.3 (Informsl %mm %xu,m i?;spuw I{e%‘zutmm ;‘mr] he gs;bmzttm for finad

adjudication to bmding arbitradon, Notice shall be given ax set forth in Section 15.15 (Notices) of this
Agreement. PPH and KFPH shail mutually select the arbitrator from a bist supplicd by JAMS 0 accordance
3 us procedures. I PPH and KEFH cannot matually agree upon an arlsirsir, thenran arbitrator shall be
selected by the San Dicgo Uounty Superioy f{.a}zéri Fromt such list supplied by JAMS in secordance with
Pi‘otf&dmre& established by the Califrmia Code of Civil Prosedure, The arbiiration award may be entersd
as ¢ judgment in accordance with applicable low in any court having jurisdiction thereof, The decision of
the arbitrator may, where applicable, be f:‘ﬂ?;r""ﬂd as a declraiory padpment concorning the right of g party

i ferminate this Apreement the effective date of such termination, or the sdequmey of a proposed or
actual cure or vemmedy of anoalleped bresch hereot, The ohligations set forth in this Section shell algo
apply o any claims, disputes, or other matiers, irrespecuve of the logal theories asserted, between PPH
and Medheal Group, KFH or Hes xl( Plan, Nptwithstand ' going, any disputes with Medical
Group arising out of peer review, credents szling, or other Medieal Staff procedures shall be pursued
according to ramedies afforded by stange, cuse Jaw and by g uﬂ[x teable Faclioes Medical Staff bylaws.

In the event of & dispute solely between {1} Medical Group, KFH andfor Fealth Plan and (13) PPH, venue
shall be in Los Angeles County, Californda. The fees and costs of the neusral arbitrator shall be shured
eeuaily by PPH and KFH. Fach prrty shall be responsible for iy own attomeys” Tees and costs, and the
arbitrator shall have no autonty i ri'c sreine - otherwise: Exvept as othorwise set forth herein, all
i Califormia Code of Clvil Procedure . Sections i"&@l el seg.,

e

"

procecdings will be in sceordance w
including Seetion 128305 thereof. An- arbiation under this Sechon 945 (Acbitration) shall be
vonsofidated with any other srbitmtion Ul includes olaims based on the same meide zu iransaction of

refated cireumsiances; provided, %mv-m or, that anoarbitralion upder this Section shall not be congolidated
131

with any arbitration berween PPH and any pavor or heslth care service plan that is net a Health Plan
Alfiliste,

{b} A Dnspute shall bewaived and forever barred 37 {3 o the date notice theesot 13
received, the clain, if asserted inoa eivil acion, would be barred by the applicable California stitute of
homtations, or (i) the claimant fails 1o pursue the arbtiration chum in aceord with the procedires
nreseribed herein with resgonuble diligence. '

Y44 Iniunchive Relief,
{ay Notwithstanding anvthing 1w this Agreement to the contrary, any parly muy scek

fempurary or preliminary igusctive relief in a.cout of competent jusisdiction i Los Angeles Crunty,

Lad

J80776 &
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{1 The parties acknowledge that » breach of the obligations of vonfidentiality in
Article B (Records, Conlidentiality) of this 2 ment would cause rreparable indury 1o the idured party
which could not be compensated adequately 1n damages and that the injured party shall be entitled, in
addition 1y any other remedies or damages, 1o & lemporary restraining order andfor preliminary injunetion
o restrain the violation of Article & (Records, Confidentiality), without the necessity of proving
irreparable mjury. Such injunctive relief shall be granted without requinng the injured party 1o post bond
or other security, and shall not impair or Bt sny other right or remedy available to the affected party,

g

ARTICLE 10-INSURANCE AND INDE!

SIFICATION

11
(ath KT shall ensure that Medical Group's emploved Physictans and Medical Group
Alligd Health Practtioners maintait coverape for professional dHability i accordence with the

requirerments of PPH's Medieal Staff bylaws and policies. except that sellinsurance or other alternative
risk programs shall be desmed w meet these professional hh}ném» COVERREE TEXRITEINents,

{b} KFH shall at ail nmes maintam, @ its sole cost and expense, coversge for
comimercial general hability (including sutomebilel and hospital professional liabifity through insurance
- alternative nsk programs (which may include sell~insturance) reasonably seceptable to PPH based on
ar programs for comparable organizations with limits of not less than Twenty Million Doliars
(520.000.000) per ozcurrence and Twenty Million Dotlars (320,000,000 spgregate. KFH shall provide o
PPH evidence of such financial responsibility upon request.

{} K- shall provide o PPI e'x’i{*n*‘* of eoverage rz*q*ﬁwi by this Section
{including  edomscments  demonstrating  that such coversge fwludes KFHs indenmity  obligations
herzundery within sixty (640 dave after exeoution of this hfkg__ma ment and Fom time to Hme thereafler upon
request.

{#) PP shall st all times muintoin, at #ts sole cost and expersse,
n’x‘ﬂ’x{’lual general ha ni:w lmvfalu.ng mmmmle} ar;d hor

gowerage {or Ifza}
mz mofwwmal hdb‘iéitv "%:mi ‘§'~ i'ricm";u

( _)G] gau Uc.u;rruzw dnd h&mzv "‘». : 20, parreate; smc% (’%3{} dutomobile
roperty . dwmege Insurance  with Lummu;.aﬂ regsonable Jumils, n accordance witle good
ement practices for :%izz‘;iim‘ly sized hosputals for all Facilities 1 which PPH provides Hospial

Survices or other serviees fo Memshers bereundey.

thy  If PPH obtaing one or more claims-made insurance policies fo fulfill its

obligations wnder this Section. it shall {2) maimain coverage with the same wmpm}y during the Term and

for at least ten (10) years following womination of this Agreement, ar {b) purchose or provide coverage

: wratection againat claime that oeeor during the Termy of thiz Agreement but swwhich sre asséerted
ims-msde insurance policy has expired.

{v} PPH sball maintain Gdelivy bording or commercial crime inswanees not less than
stafutory requirements, sad with exvess Hmits of Ten Million Tiellars (3 10,0080,0007,

{dy Proring the construction period for the PMC Expanded Facilides, PPH shail atall
times wwamtam Vel risk” builder's nisk ansurance, or equivalent property insuranes, covering course of

vonsiracton risks {w hr"hyr on-site or off-site), incloding risk of collapse, flood and wind, in an amount of

i

AR
TTE =4
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not less thas the full replacement value of the PMC Bxpanded Facilitics per apprived plans and
specitieations upen completion, Upon PMC Expanded Facilities Completion and at all times thereaiter,
PPH shall mamtaim “all risk™ insurance, or equivalent property inswrance, including risk of Hood and
wind, i an wmount of not less than the Sl replacement value of the entire PMC Facility. Promptly
following the Effective Date, PPH and KFH shall complete the spphication process for and TIrEC
obtavsng an extra expense. endorsernunt on the "‘zt'%i risk™ builder's insursmce I place during the
construetion period of the PMC Expanded Factlites govermyg up to Ten Million Dollars {$10,000.0007 in
expenses incurred by PPH andior KFH doe 1o a sfx.lfl\’ m e commencernent of operations of the FMC
Expanded Facifiies. Betore PMO pram‘mi Facilities Completion, PPH shall obtain an extra e
endorsement on the fnsurance otherwise required under this Section covering e Ten Million Dollars
(310,000,000} in-expenses nwnred by 2"’1’11 'm'l"ﬁ*' KE‘-“I"I Lim: o thr“* unav sﬂw*zm\' of oF d‘.m e o l%‘“
PMC Faetdity (motuding without Hinitatie :

eorrmnercially reasonable rates asrrf’ealz!z 0w fhr: ;
this Section s obtained, 3t shall ngme PPH and KF %E as loss pww

nse

{e} PPH shall provide to KFH evidence of coverage required by this Section
tneluding endorsements demonstrating that such coverage includes PPHs indemnity obligations
hereumder) within sinty {60} days after excontion of this Agreesment and from time 1o lime thereafter upo

o ¢

L3 CEOC Review of Tnsurance Covernoe,

The pariies b
parties’ knowled
the feme of emering 8 Agreement bat, g
acknowledge and sgree 1}1 af the provigions of J;

o that the provisions of this Seetion 10,1 sre based ot the
tandard wpes andl amounts of insurance coverage at
n the long term of this Agreement, the parties frther
section VLT may not be adeguate to address changes in

the insurarce mdusiey b e ndustry and inflation over tme As sueh, the partiss agree that,
among the specthic 72»33‘52 of L%‘;"‘ O, the EOC {or 4 subtommition 'hu"u)*) shalt regularly (and not Jess
often than once every twa (2 } evilunie the requiremenis aader ts Section 1001 srd recommend 1o
the partics hereto any changes 1 deems necessary or approprinte in light of changes since the most recent
evaluation. The parties shall in good [eith review and act upon the recommuendations of the EOC, but
neither party shall be obligated 1o agree w0 the recommendations of the BOC i it sisk management

personnel and/or consuliantt advise 18 m good TR notto sceept sudh recommendation,

ereto acknowledge wnd agre

10 1d  Materisl Chanee in Covera

The msurance veguired by this Seetion 1001 (Insurance) shall state, if the insurer 2o agrees, that
coverage may ned be cenceted or matenially moditied without at least thirty {30) days” prior written notice
@ du ather party. e reguEst Iy PP? ar KFH i gt any time there is a material uha
arend "zf&m o nmd :&%mu i¢] ﬂ’w coverage set forth in-this Section, KFH or PPH {as the case may &
] dmir it IMSUTENEE Program. Umh num’m.z:w.z shall 1ne i

Any policy of insorance-that either party g vequired 1o-maimlain pursaant v this Section 101
shafl be ressonably acoeplable 1o the other party; provided that (i) any such policy obtined from 2
company duly Heensed to do business in the State of California and having a Standard and Pooz’s or A M.
Best rating of st least A- {or an equivalent or comparable rating Trom another rating ageneyv), or (38) any
plan of self-insurance thet, in the reasoneble opimon of an miwerdc i insurance consultant, reasonalbly
demonsirates the Onencial capability of the seffSinsured gmz‘n 1o neet the obligations establishe umsuau’
to thizs Artice, shall be deemed acceptable. Fach party st 31 provide the other party with certificates af
insurance o viher reasonable evidence demonstrating Gat it maintaing the arrangemoents required by this
Section 101 (Insurance} upon execution of this Agreement and from time to thme thereafier upots request,

H

Py 45
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110 Clume-Made Policies

If enther perty obtmns one or more clarms-made insurance polictes to flfill ity obligations under
this Section, i ‘%imi; ;mzcbam‘ o provide “tal” coverage that agsures protection against claims that nceur
durmg the period of this Agreement but which are asserted during any applicable statuiory period of
’ sons on acton contmuing after the clatms-made insurance policy has expired.

10.1.7  Medieal 8tadf Professionat Liahility Insuraree,

PPH shall ensure that eseh member of tts Medical Staff who 15 not 1 Medical Group Physicion
and whao provides services to Members mainiing professional lability coversge with commercially
reasonable limits as specified in PPH’s Medica] Staff bylaws, rules snd regulations.

1018 Workers” Compensation aud Unemplovmen: Insurance,

PPH and KFH shall maintsin in il foree and effect appropriate workers’ compensation
protection and unemployment insurance hh'qliﬂk‘d by Tave,

ARTICLE 11 - MANUAL DEVELOPMENT AND CHANGES

10T Munugl

1i.1.1 Levelpment of Maorugl

The parties scknowledge and » tons ! this Agroerment tefer o the Mamul
and conteroplate its existence and application as of ke 1;,1fww»r: Date of this Agreement. The parties
mave been unable to develop a eomprehunsive Manual as of the Effective Thate bug represent that (1) the
bagie Mamml hag been reviewed and approved in-the formeand substance existing o the Bflective Date
apud {18} 3t s their mutualdesire 1o, and cach ;m. ¥ agrees ttm it zhe 111 um’xd‘f with the ﬁ'&w complete the
Muanual 1w manner thal s reasonably saiis »meither party shall unreasonably
withhiold oy delay consent (o any vequested adadi mzwl mmvmmn m }IL ’\’{omml T L'sﬂir,f Or appropriate o
implement this Agreement @ accordance with the wrma ‘»f s Agreement? as soon as reasormbly
possible after the Effective Date. The parties agree that the Mannal shall not contradict any teron.
covenant or condition of this Agreement, excepl i the event of a written amendment executed by each of
the parties hereto; provided, however, that with respeet to proposed or actoal changes in the Minual upon

wch the Agreement is silent and not otherwise in conflict, such Manust provision shall govern upon
adoption in accordance with the terms of this Agreement and applicable Taw,  Any proposed Mangal
change(s) after the Effective Date shall first be submitted 1o the JOU for its review and approval and,
upen approval by the JOC, such change(s) shall be submutted to the BEOC for s approval, vpon which
sunh change(s) shall be deemad final. Any dispuics between the parties with respect 1o (uxc_lapzrmn af
the Mamuat er any ’%U?mt‘g;m‘nf amendmenis o or implementation of the Manual shall be subieet 1 the
dispute resolution prosedures of Secion 2.4 (Dispute Resolution) sndsor Section £.2.3 {Informal Knox-
Keene Phispute Reselutions,

-
A%

1512 Complimnee with Mane

The parties recognize that many of the y&rm ;s,wm Lhi‘f Agrecment need to be further detailed on
an-operationai-Jevel. Such operations! detail shall b orth in the Manual ws 10 oxists on zhc Effective
Diaze :md as ity he chas z%gf& frovy fiee o dme. i a!% zages o be consistent with the provisions of this
Agreement. In the event of any wreconeilable contliet between this Asgeement amgd the Manenl, the terms
i ms. Agreement shall gover. The partics shall comply with 1thé pelicies snd procedures set forth in the
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113 Cotevoras of Pravisions,

The Manual will contain two (2} categories of operational detmil (but need not be organized
spevifically as such if the pardes agree on o different organizational schemey: (1) policies and procedures
and other malters e are of gen icability o contracted hospitals, including  atilization
mansgement, quakity assessment, chipg vifieaton, Member Grievances, hin’ng and credentialing
(" Admmstration Matters ™y and (2) those policies and procedures that by Iif‘x.u re can vary amony the
zmz;»kl’"l-% Bospitals with which KFH contracts, suoh as eollection of wiilization dats and coordinetion of
pre-surgery services (“Operations Matters™,

1114 Armendment,

{2} Asto Admpmsization Mattesst KFH shall not svike any Change o the Manual
except (1} a Permissibie Umlateral Change tha ”z« s Reguired Modificetion or (1) with the prior writien
consent of PPH, which shall not be unreasonably withheld; provided that KFH oy meke 1 nonmaterial
Permissible Hmilaieral Change o ,»‘»Xdz*‘mis.” ion Mutters upon reasonable prior notice w PPH, the
consent to which shall be deemed to have been given i such nonmaterial Permissible Unilateral Change
has oo jected 10 by notive in writing from PPH 1o KEH given within forly-five (43} business days
after KFH's nobee of its intent to make such Change. Unless atherwise rieguired by kww or an acerediting
agency, KFH shall gove PPH Torwy (430 business days” prior writlen notice of any proposed Changpe
fo Administrative Matters it the ;,.zatzud], e partics shaldl megotiae and mutually agree upon each
Change o Administrative Matters in the Manual, exeept for (1) nonmaterial Permissible Uniluteral
Changes as 1o wiuch PPH has not objected and (1) Permissible Unilateral Changes that are Required
Moditeations, The parties shall mestmnd confer Before sty Regurred Modification #s made,

BEA

iy

As to Operations Malters: No Change 1o the Manus! shall be made except with the prior written
consent of PPH and KFIHL KFH and PPH shall jointly participate in the development of policies and
procedares relating to Operations Matters, taking into sccount each party’s poal of consistency in
pperationaliy aw poticies wnd procedures: provided that neither party shall be under any ohligaiion
agree o oany such Change, 1 one party, in good faith, views a particular Change as essential. it shall
explain the rationale and bepefits of the Change 1o the other party. The other party shall conside
propesed Chenge ingood Tarth, and if in agreement therewith, shall implement the proposed ©
the extent Feasiblie:

ARTICLE 12- REPRESENTATIONS, WARRANTIES AND COVENANTS

121 PPH s Represenintinns, Warrantic

i Covenants,

PPH represents end werranis. ag of the Effective Date, and covenants that, except a8 set forth in
Appendiy 121 (Ixeeptions o PPH s Representations and Warsanties):

12,10 Ovensization and Standing

PPiT isa California sialutory hﬁ:iﬁ%"{ care district, pursuani tn The Local Health Care District Law
California imlth and Safety Code Sections 32000 er seg.) (heveatter the District Law™). PPU possesses
]1 licenses, permits, authorizations, fanchises, certifieat: m«g ac*cu.dnatmm asd 3
rmws},;«.r}* o the wonduet of s busingss 25 5015 W ing ) Pi% i not a party to. nor sha
el wmho, any odniract or agreement or vobuntarily take or xaliur any getion, except one thal1s e SJTRE
by Jaw or an acorediting ageney, lo be taken that would preventor m}lm the pawer or authority of PPH
W enter It -or puimm ;lm Agreeme: This Agreement shall not resudt i a breach of any other

3

3

4
-1
o
o%
ofi
'



